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PRIORITY OF SHIPMENTS 


Shippers should carefully scrutinize the New- 
lands bill providing for priority of shipments made 
necessary by war conditions. They will find, if 
they read it, that it makes provision for every pro- 
tection for the railroads in carrying out priority 
orders, but the shipper is out in the cold. The bill 
provides that if, by giving preference or priority 
in transportation under direction of the President 
or his designated agent, or by reason of disar- 
rangement of traffic caused by giving such prefer- 
ence or priority, a carrier shall suffer injury or 
damage, the amount thereof shall be determined by 
the Interstate Commerce Commission and the car- 
tier shall be reimbursed. Again, it provides that 
a carrier complying with a priority or preference 
order shall be actually exempt from all provisions 
of existing laws imposing civil or criminal pen- 
alties or liabilities on carriers for any “such ac- 
tion.” Thus, there is not only no provision by 
which a shipper may have recourse for loss in- 
curred by him in the carrying out by the railroads 
of governmental orders, but he is actually and 
positively barred by the language of the bill from 
the usual recourse to the courts to recover for dam- 
age suifered. 


Now. we believe the shippers see the necessity 
for the power that it is proposed to give the Presi- 
dent to say what and when traffic shall move under 
Priority orders because of war exigencies. We 
believe also they will see that it may be necessary 
for them to suffer from time to time in order that 
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traffic that is essential in war time may move with 

certainty and dispatch. .We believe they are patri- . 
otic enough to be willing to incur this loss and 

inconvenience without demur when necessary. But 

what they will not see is why they should be ex- 

pected to suffer without recourse while every pro- 

vision is made that the railroads shall be reim- 

bursed for the losses they themselves may incur. 

In these days legislation is moving fast in Wash- 

ington and we may awake any day to read that 

this Newlands bill has. passed and is the law. It 
behooves shippers, therefore, to look to the matter 
and to see that their interests are protected. We 
do not charge that there has been any malicious or 
even intentional effort to rob them of their rights, 
but we do say that their rights have been ignored 
and that there has been too much willingness to 
accept without question plans put forward by the 
railroads to take care of war transportation prob- 
lems. The railroads, perhaps naturally, have, in 
making their plans and attempting to get them 
through Congress, guarded their own interests as 
far as consistent with patriotism and efficiency, but 
have lost sight of the shipper. The idea is not 
only unfair, but is economically unwise. It is part 
and parcel of the ill-considered legislation proposed 
to meet war needs that ignores the fact that busi- 
ness must have its legitimate reward and its proper 
protection or there will cease to be business. 
Transportation is a great industry and much is 
being asked of it and performed by it, but the men 
who mine and manufacture and grow the products 
that are transported are to be considered also. 


That, in a word, is the main fault in the New- 
lands bill. It could be corrected with a few slight 
changes in wording. The carrier should be reim- 
bursed for only such “necessary” injury or damage 
as is suffered in carrying out the orders of gov- 
ernment and it should be relieved of penalties and 
obligations for only such acts as are “necessary” 
in the execution of these orders. On the other 
hand, the shipper should absolutely have the right 
to recover for losses suffered by him through acts 
of the carriers that were unnecessary in the carry- 
ing out of orders and, if the carrier is to be reim- 
bursed for its losses incurred in the discharge of 
its duty under the priority system, the shipper no 
less should be insured against such loss. It is a 
poor rule that does not work both ways, and even 
if it were right that the shipper should be the 
“goat” we find no justification for a system that 
would authorize the carriers to be the judge in 
thus separating him from the sheep. 

As we said last week, we believe the act should 
designate the Interstate Commerce Commission as 
the agency through which the President should 
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issue his priority orders to the railroads. Under 
the bill as drawn he could do so if he wished. We 
do not know what he might wish to do or whether 
he now has any idea at all on the subject. We do 
know that the carriers, who are behind this legis- 
lation, do not contemplate that he will do any 
such thing. They propose that he personally, or 
some person or small body of men designated by 
him to look after the matter, will, issue orders 
direct to the railroads’ war board, otherwise known 
as the executive committee of the committee on 
national defense of the American Railway Associa- 
tion. The war board, then, would execute the or- 
ders according to its own ideas, through the au- 
thority voluntarily conferred upon it by the rail- 
roads of the country. 

The fault with this program is that there is no 
provision for a°competent independent authority 
over the railroads as to the methods they shall 
employ in executing priority orders. The Presi- 


dent himself knows nothing of railroad operation,,. 


nor would the agent he might appoint necessarily 
know anything about it. He would leave that to 
the railroad committee, or war board. We have no 
doubt, as we have said before, of the patriotism of 
the war board or its desire to do this job well, but 
the railroads are human, and it is human to be 
unfair when our own interests are weighed against 
the interests of another. There is no reason why 
the shipper should be subjected to any such 
danger. There might be many times when the 
easiest way to carry. out a priority order would 
mean much inconvenience and financial loss to 
shippers, whereas, if the matter were in charge of 
an independent, unbiased body of men, the neces- 
sary results could be accomplished, with no loss, 
or at least with much less disturbance to business 
at the cost of a little more trouble or a little more 
money for the railroads. The point is that the 
railroads themselves ought not to be the judges, 
and certainly there can be no argument on that 
point so long as the legislation frees them abso- 
lutely from all liability and positively takes away 
from the shipper all recourse. Even if the bill were 
so amended that the shipper could have some pro- 
tection, we should still think the Interstate Com- 
merce Commission should be charged with the 
carrying out of priority orders. 

It might not be possible or practicable for the 
President to issue priority orders through a body 
that had any knowledge as to how they should be 
executed or any information at all save as to the 
necessity for the movement, if we did not have 
the Interstate Commerce Commission, but we have 
it. It would be sheer waste not to use it. To be 
sure, it has not had charge of railroad operation 
in the technical sense, but it would not need to 
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assume any such technical power. 
ever, know considerable about equipment an: car 
supply and under legislation just enacted > has 
authority over car supply—a matter which might 
be the cause of numerous and serious conflic’s diq 
it not have jurisdiction over or actual participation 
in the business of priority shipments. We €o not 
see how it can be argued that the railroads ought 
to be allowed to give orders to themselves as long 
as there is a body 6f men competent to do it that 
represents other interests as well as the rai!roads, 
Even if there were no such body we should think 
there should be an effort to create one. Perhaps 
that would not be practicable, though wise theoret- 
ically, but we have no such question to answer 
because the Interstate Commerce Commission ex- 
ists. The only reason for not giving it this func- 
tion is that it already has about as much as it can 
do. It would follow, we suppose, that if this duty 
were added, the necessary assistance would be 
provided for, so that even this objection would not 
stand. 

First, then, the Newlands bill should be amended 
so that the shipper would have as much protection 
against loss as has the carrier, and that the car- 
riers shall be excused for only such damage in- 
flicted as is necessary in the carrying out of priority 
orders; and, seeond, whether the bill is thus 
amended or not, it should stipulate that the Presi- 
dent should give shis priority orders through the 
Interstate Commerce Commission, which, in turn, 
would deal with the railroads through their war 
board, if that seems tobe the proper agency with 
which to deal. The changes we suggest would 
not in the least interfere with the purpose sought 
by the legislation. They would merely provide a 
more efficient and more fair way of accomplishing 
the same things. 


APPROVES TELEGRAPH RATES 


The Trafic World Washington Bureau. 
In case 8917, Unrepeated Telegraph Message Case, 
44 I. C. C. 676, the Commission has held the Wester 
Union’s liability on account of error in an unrepeated mes 
sage to be limited to $50 and the return of fee paid for 
the transmission. In this case a San Francisco dealer iD 
poultry advised a producer in Kansas he had not yet sold 
his -carload of poultry. The operator made the messagé 
read that dealer had sold prior consignment, therefore the 
receiver of the message sent another carload, on which he 
claimed a loss of $1,790. The Commission held it had 
jurisdiction and that classification by telegraph company 
of its messages with varying rates thereon was proper and 
not unreasonable. 


COMMISSION ORDER. 


The Commission has granted permission to complail- 
ant, Darragh Company, to amend its complaint, Docket 
No. 9580, vs. the Iron Mountain et al. 


It does, hows 
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Current Topics 
in Washington 


The Measure of a Rate.—If rail- 
road rates were now. made in ac- 
cordance with the rules in effect 
before the Elkins anti-rebate section 
of the act to regulate commerce be- 
came an effective part of the law of 
the land, what would be the rates on 
coal, iron and wheat now? That may 
be an.idle inquiry, but it can hardly 
be called uninteresting when one 
thinks of the rate on cotton from New 
York to Genoa of $170 per ton and $90 on coal 
fom Hampton Roads to the same’ port. The Minn- 
eapolis millers who paid a premium of forty and fifty cents 
on wheat in cars that could be used for sending out flour 
probably afforded an inkling of what kind of rates there 
would be on nearly every article in the list of essentials. 
If the Commission could or would conduct a rigid investiga- 
tion of the bank account of every yardmaster or other offi- 
cial controlling the supply of cars, it might also bring to 
light other inklings. Hay and grain men from New Eng- 
land, in their talks to the Suspension Board on the recon- 
signment tariffs talked about the premiums they had paid 
to obtain hay, grain and feed. The final lodging place of 
some of that money might be enlightening. Before the 
Elkins law became really effective competition resulted in 
a different rate for nearly every shipper. Whatever the 
figure was, however, it was low. Now the variety of rates 
might be as great, but every one would be high. There is 
no necessity for any rallroad putting forth effort to get 
business. If each freight agent were allowed to quote what- 
ever rate he thought he could obtain there would be no 
Fifteen Per Cent Case—unless, of course, the agent kept 
all over the ordinary rate. 








Everybody Wants Transportation.—The republics of 
Panama and Liberia have put a touch of the opera bouffe 
to the undertaking of the United States to finance the en- 
tente allies. Panama has sent a commission to this coun- 
try to ask for a loan wherewith to build “strategic” rail- 
roads and ordinary country roads. Liberia has not yet 
sent a commission to mix with the commissions from other 
lands, because the Germans have made traveling from out- 
of-the-way places of the earth an absolutely impossible 
luxury. Russia, France and Italy have called on the United 
States to rebuild their railroads for them. The French 
commissioners asked the United States not only to furnish 
the men and materials for rebuilding their railroads, but 
also their canals, which the Germans, in their retreat, de- 
Stroyed. There is just a little of the blackmail in some 
of the suggestions that have come from unofficial sources. 
If Americans do not rebuild the Trans-Siberian railroad, 
Russia will quit. That was the substance of the first mes- 
Sage from Muscovy. Five million American soldiers would 
also be appreciated for the preservation of the I. W. W. 
kind of democracy now in vogue there. Breat Britain sug- 


gested the rebuilding of the merchant marine faster than 
the su'marines could destroy it. The card indices of the 
Unite States therefore show an almost unanimous desire 
on the part of the rest of the world to have American 
dollar: and American brawn to restore transportation fa- 
Cilitie According to Stanley Washburn, a newspaper 
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correspondent recently returned from Germany, that em- 
pire would much prefer 200 American locomotives to all 
the grain grown in Canada last year. If that is true, it 
is a unanimous vote that the United States shall rebuild 
the whole world’s transportation lines. 


Evolution in Railway Ideas.—Assuming that the war is 
ever going to get on a plane, so far as the United States 
is concerned, that will make Americans proud of their part 
in it, there is a strong suspicion among shippers who have 
been taking part in the Fifteen Per Cent Case, the rail- 
road world will be swept clean of a good many .cobwebs. 
Nearly every witness for the shippers has taken up the 
Railreads’ War Board efficiency and economy suggestions 
and pointed out that what the war body recommended has 
been suggested by those who pay the bills, only to have 
the railroad managers turn away with more or.less dis- 
gust. C. B. Heinemann, for the associated live stock ex- 
changes, gave the old fogies a thump when he declared 
that he knows of railroads that are taking out the upper 
deck of hog and sheep cars so as to force the use of 
minima that are supposed to be more advantageous to the 
railroads. Heinemann is not a hot air artist. If he is not 
able to prove the accuracy of his declarations, assuming 
any railroad man has the temerity to say he was not stat- 
ing facts, it will be a surprising state of affairs. Other 
shippers, at other times, have pointed out the wasted ton 
miles the railroads are carrying in their accounts by rea- 
son of their scramble for business, resulting in rates that 
are so thin the light has no trouble in getting through 
them. Associate Justice Brandeis, in the 1910 case, sug- 
gested he had an efficiency engineer who could show the 
railroads how to save $1,000,000 a day, but the Commis- 
sion did not allow the man to go upon the stand. Its mem- 
bers did not feel like going into that phase of the subject. 
In the 1913 case, the Commission made the Brandeis sug- 
gestions—but nearly every one 6f them was a suggestion 
for increasing the revenue at the expense of the shipper— 
something entirely different from the 1910 suggestion. 
Now the shippers themselves, without concerted effort, are 


: pointing out how the railroads can save money and also 


increase their revenues so as to avoid taxing the public 
every time there is an increase in the price of stuff the car- 
riers have to buy. 





Judge Prevents Embargo.—Youngstown, O., was threat- 
ened with an embargo against less-than-carload ship- 
ments. It was saved from the fate of Baltimore by the 
wit of J. E. Wilson, manager of the local traffic organ- 
ization, and the good sense of the judge of the police 
court. The Erie was ready to issue its order when Wilson 
had an idea. He proposed a conference with the police 
judge and the incredulous railroad official, in a condescend- 
ing way consented. After Wilson had talked with the po- 
lice judge things began happening. The first husky Ma- 
honing valley ironworker haled before the judge for being 
drunk and disorderly was sentenced to ten days in the 
workhouse. There was no fine about the sentence at all. 
It was ten days in the works for him and no alternative 
—at least not until a second or two after the sentence 
had been pronounced. The judge, however, had an alterna- 
tive. It was that the culprit could keep himself out of the 
workhouse if at the end of ten days he could show the 
judge a pay check showing that for that length of time he 
had labored in the Erie freight house. The checkers in 
the freight house suggested that they would not work with 
jail birds. The judge, however, intimated that it would 
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be all right for the checkers to quit, but he suggested 
that there were ordinances forbidding loitering or being 
without visible means of suport. The checkers did not 
quit. In one day the judge provided sixty men for un- 
loading cars at the Erie freight depot. To every one ap- 
pearing before him it was a sentence to labor—for pay at 
the freight house if desired, or at the workhouse without 
pay. There was only one choice and that was work, either 
with or without pay. The sentence to the freight house 
sobered drunks and worked the reformation of several 
tramps, for the time being at least. But there was no 
embargo. 


Would Stop the Burning of Crude Oil.—Crude oil burn- 
ing locomotives will disappear shortly if the government 
officials having to do with the encouragement of the oil 
industry can accomplish what they think is needful. Van 
H. Manning, director of the Bureau of Mines in the In- 
terior Department, has gone on record in recent speeches 
to the effect that it is a crime for anyone to burn crude 
oil for the generation of steam. As he sees it, potential 
gasoline and lubricating oil should not be used in that 
way. There is no opposition on his part to the railroads 
burning the residual products of distillation, but he is com- 
plaining as bitterly as he knows how against burning the 
crude. It was all right at one time to burn crude because 
there was so much of it that that was the most economical 
use that could be made of it. He told a conference of 
trade paper editors a short time ago that oil-burning loco- 
motives are being converted into coal burners and he ex- 
pressed the hope that that operation would be accelerated 
because the production of crude now is not great enough to 
afford a reasonable supply of gasoline and lubricating oil. 


BILL LIMITING PRICES 


The Trafic World Washington Bureau. 

The Cummins bill limiting the price to be paid for 

railroad fuel supplies and material (S. 2354) is as fol- 
lows: 


Be it enacted by the Senate and House of Representa- 
tives, that on and after June 1, 1917, and during the 
continuance of the war in which the United States is 
now engaged, it shall be unlawful for any common car- 
rier subject to the Act to regulate commerce, approved 
Feb. 4, 1887, or any officer, agent, contractor, or sub- 
contractor of such common carrier, or any person, firm, or 
corporation manufacturing or producing any supplies or 
material used by any such common carrier, to pay, or agree 
to pay, or for any person, firm or corporation to charge or 
-to receive from any such common carrier, its officer, agent, 
contractor or subcontractor, or any person, firm, or cor- 
poration manufacturing or producing any supplies or ma- 
terial used by any such common carrier, any sum in pay- 
ment for fuel, supplies, equipment, or material of any 
kind or description used, or necessary to be used, in the 
construction, maintenance, betterment, extension, or op- 
eration of the property of any such common carrier in 
excess of the unit prices applicable on June 30, 1916, on 
such article or articles of the same or similar kind, qual- 
ity and quantity: Provided, however, that such unit price 
may be increased or reduced as provided in section two 
hereof, but in no event shall it be in excess of the cost 
of manufacture or production plus ten per centum. 


Sec: 2. That during the period covered in section one 
hereof, whenever any dispute or controversy shall arise 
respecting delivery or the price to be paid for any article 
mentioned in said section, the President is authorized, 
whenever in his judgment such action is necessary to 
the public security and defense, to direct that such de- 
livery shall be made and at such price as he shall de- 
termine, after full hearing, to be reasonable. He may 
give these directions at and for such times as he may 
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determine, and may modify, change, suspend, or annul 
them, and for any such purpose he is hereby authorized 
to issue orders direct, or through such person or Dersong 
as he may designate for the purpose, to any of the Officers, 
agents or employes of the aforesaid common carrie, 
persons, firms, or corporations. Officials of th. United 
States, when so designated, shall receive no ccmpeng. 
tion for their services rendered hereunder. Persons ng 
in the employ of the United States so designaicd shajj 
receive such compensation as the President may fx 
Suitable offices may be rented and all necessary expenges 
including compensation of persons so designated, shall 
be paid as directed by the President out of funds which 
may have been or may be provided to meet expenditures 
for the national security and defense. It shal! be the 
duty of any and all such common carriers, and of all 
persons, firms, and corporations, to obey strictly the pro. 
visions of this act and conform promptly to orders made 
in conformity with the provisions of this act. Any viol. 
tion of the provisions of this act, or of any order issued 
in accordance with the provisions of this act, shall cop. 
stitute a misdemeanor. Any corporation guilty of such 
misdemeanor shall be punishable by a fine of not more 
than $50,000, and any person guilty of such misdemeanor 
shall be punishable by a fine of not more than $10,000, or 
by imprisonment of not more than five years, or both 
such fine and imprisonment, in the discretion of the court. 


ESCH BILL NOW LAW 


The Traffic World Washington Bureau, 


The Esch bill, H. R. 328, has been fully agreed to by 
both houses of Congress, has gone through the routine 
of enrollment, signature by the speaker of the House 
and president of the Senate, as well as by President Wil- 
son. With that attached, the Commission has complete 
authority to control the movement of every car in the 
country. 


Primarily the purpose of the bill is to enable the Com- 
mission to-deal with the car supply situation in times of 
shortage and congestion. There never was either a 
greater shortage or a greater congestion than at present. 
If the law is carried out, as was intended by the shippers 
who persuaded Congress to enact the legislation, pressure 
will be brought to bear upon it to send more cars to the 
South and West. 


It is no stretch of imagination to say that the West 
and South think that the North and East have absorbed 
so much of the country’s stock of equipment that the 
country has suffered in the matter of food supply more 
than it should have suffered. 

The shippers of the country are not a unit in thinking 
the Commission can handle the car supply situation bet: 
ter than it has been regulated by the railroads. Many of 
those in the North and East think the railroads have 
done better than the Commission did during the time 
Commissioner McChord was persuading the Americal 
Railway Association to send special trains of empties t0 
Minneapolis to bring wheat and flour to the East. The 
shippers in the West and South may think the proper 
answer to that is that the North and East have had more 
than their share and that naturally they favor a control 
that has resulted in giving them more than 100 per cent 
of their requirements while giving other parts only sixty 
and eighty per cent. 


PACIFIC CAR DEMURRAGE. 

The report of the Pacific Car Demurrage Bureau fo! 
March, 1917, shows 5,207 cars held overtime, or a per 
centage of 02.94, as against 4,584, a percentage of 02.82, 
for March, 1916. 
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Decisions of Interstate Commerce Commission 


THE WISCONSIN RATE CASES: 


41, C. C., 602-644 
Submitted June 7, 1916. Opinion No. 4473. 


In these cases complainants attack class rates, and in some 
instances commodity rates, applicable between certain Wis- 
consin cities and points in Official Classification territory 
east of the Indiana-Illinois state line. Following the sub- 
mission of the cases the carriers canceled their joint clasi 
rates applieable from Central Freight Association territory 
to that part of the state of Wisconsin to which those rates 
exceeded the lowest combinations, and made ¢ertain other 
changes reSponsive to the matters complained of. Upon all 
the evidence; Held, That the class rates applicable to and 
from certain cities in southern Wisconsin are unreasonable 
and unduly prejudicial. Reasonable maximum class rates 
prescribed for the future. Complaints filed by other Wis- 
consin cities dismissed. : 


iThis report embraces complaints in—No. 7897, La Crosse 
Shippers’ Assn. et al. vs. Ann Arbor R. R. Co. et al.; No. 8353, 
Madison Board of Commerce et al. vs. Chicago & Northwestern 
Ry. Co. et al.; No. 8511, Wisconsin Freight Relief Assn. et al. 
vs, Chicago & Northwestern Ry. Co. et al.; No. 8525, La Crosse 
Shippers’ Assn. et al. vs. Ann Arbor R. R. Co. et al.; and No. 
$581, + ee Advancement Assn. et al. vs. Ann Arbor R. R. 
Co. et al. 


MEYER, Commissioner: 


The cases with which this report deals put in issue rates 
between points in Wisconsin and points in Official Classifi- 
cation territory east of the Indiana-Illinois state line. 
Each of these cases was accorded a separate hearing, and 
with a single exception they were separately submitted on 
oral argument. By reason, however, of the necessary rela- 
tion between the rates from and to the complaining cities 
and of the general similarity in the evidence offered in the 
voluminous records, all of these cases will be considered 
in one report. 

The several complaints were brought in behalf of ship- 
pers located at the following points: In No. 7897, involv- 
ing westbound rates, and in No. 8525, involving eastbound 
tates, at La Crosse, Wis.; in No. 8353, at Madison, Beloit, 
Janesville, Stoughton and Watertown, Wis., hereinafter 
referred to as the southern Wisconsin cities; in No. 8511, 
at Oshkosh, Fond du Lac, Appleton, Neenah and Menasha, 
Wis, hereinafter referred to as the Fox River Valley 
soup; Wausau, Merrill, Rhinelander, Antigo, Grand Rapids, 
Stevens Point, Marshfield, Athens, Edgar, Marathon City 
and Mosinee, Wis. hereinafter referred to as the Wisconsin 
River Valley group; at Eau Claire, Chippewa Falls and 
Menomonie, hereinafter referred to as the Chippewa Val- 
ley group: in No. 8581, at Cedarburg, Grafton, Plymouth, 
Sheboygan Falls, Thiensville and West Bend, hereinafter 
referred io as the eastern Wisconsin towns. When con- 
sidered llectively all of the Wisconsin points embraced 
mn No. 8511 will be referred to as the central Wisconsin 
tiles. The Wisconsin cities and towns named in these 
‘omplainants are shown oh the accompanying wap, with 
their railroad connections. 


The Issues 


cipal allegations of the several complaints stated 
ai terms are these: 

the class rates applicable between Wisconsin 

points in Trunk Line and New England terri- 

unreasonable and unduly prejudicial. 


2. That the class rates applicable between Wisconsin 
points and points in Central Freight Association territory 
are unreasonable and unduly prejudicial. 

3. That such commodity rates as are published? for ap- 


2 The complaints of the central Wisconsin cities do not attack 
commodity rates nor is complaint made of commodity rates 
from La Crosse eastbound. 


plication between the Wisconsin points and points in 
Trunk Line, New England and Centra! Freight Association 
territories are unreasonable and unduly prejudicial. 

4. That the defendant carriers fail to conform to vari- 
ous provisions of the act in that they do not publish and 
maintain reasonable and nondiscriminatory joint through 
class and commodity rates between points in Wisconsin 
and points in the above-named territories. 


5. That joint through class rates should.be established 
for application between Trunk I.ine territory and certain 
Wisconsin cities made upon stated percentages of the New 
York-Chicago rates. 

Certain fourth section departures are also alleged. In 
connection with these cases there were set for hearing the 
following fourth section applications: 

6. Such portions of applications No. 2045, filed by the 
Illinois Central Railroad Company, Nos. 2060 and 2065, filed 
by J. F. Tucker, agent, and No. 3786, filed by the Chicago 
& North Western Railway Company, by which authority is 
sought to continue to charge for the transportation of 
articles moving under class rates from points in Central 
Freight Association territory to points in Wisconsin a 
greater compensation as a through rate than the aggre- 
gate of the intermediate rates to and from Chicago and 
Milwaukee and other intermediate points. 


Basis of the Allegations of Unreasonableness and Undue 
Prejudice 


The attack upon the rates in issue centers in a com- 
parison of those rates with rates to and from upper Mis- 
sissippi River crossings, such as Dubuque and Clinton, 
Iowa, points in northern Illinois, such as Rockford and 
Freeport, and certain so-caled 100 per cent points, such as 
Chicago, Milwaukee and Manitowoc. While some of the 
records contain other comparisons, it is upon the rates to 
and from the points named that complainants chiefly rely 
to establish their allegations of unreasonableness and un- 
due prejudice. In this connection it is pointed out that 
the present rates between the upper Mississippi River cross- 
ings and points east of the Indiana-Illinois state line are 
the result of the Commission’s orders in the Mississippi 
River Case, 28 I. C. C., 47 (The Traffic World, August 9, 
1913, p. 313), with certain increases which followed our 
decision in the Five Per Cent Case, 32 I. C. C., 325 (The 
Traffic World, December 26, 1914, p. 1152), and that Rock- 
ford and Freeport have been accorded their present re- 
spective percentages of the New York-Chicago rates in 
consequence of the Commission’s decision in Chamber of 
Commerce of Freeport, Ill., vs. Ry. Co., 33 I. C. C., 673 
(The Traffic World, May 22, 1915, p. 1115). 

The record in those cases and in others considered by 
the Commission shows that the complaint of the southern 
Wisconsin cities was foreseen. Thus, in the Mississippi 
River Case, supra, with reference to the effect upon the 
carriers’ revenues of applying the then effective St. Louis 
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basis, or 88-cent scale, to the upper crossings, the Commis- port and Rockford, to and from which the class rates are now ada 
sion said that “the effect would probably extend to north- ™ade by combination on Chicago. eters 
oe gap gg og Teer scary y — se age g rt orenerd _ With reference to this contention and others of a silt Ill, 1 
Sin, 1D., page of. Im Chamber of Commerce of Freeport, jjar character we said, at page 679: repea 


Ill., vs. Ry. Co., supra, we stated, at page 678, that— 


. 
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: : . Nor are we impressed with the possible bearing wich this 
Defendants call attention to the fact that any reduction decision may have on the rates to and from other points M . 
which is made in the Freeport and Rockford rates will increase [Illinois or upon the rates to and from points immediai«ly north Chioe 
the disparity between their rates and those prevailing at Janes- of Freeport and Rockford which are not now include in pro 

ville and Beloit, and other points immediately north of Free- rating territory. 
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The class rates to and from Beloit which are here in 
jssue Were attacked in Rosenblatt & Sons vs. A. A. R. R. 
Co., 33 I. C. C., 324 (The Traffic World, March 27, 1915, p. 
650), and it was there held that the complainants had not 
sustained the burden of showing the rates in issue to be 
ynreasonable or unduly prejudicial. 


Interventions 


In oe or more of these cases petitions of intervention 
were filed by the Railroad Commission of Wisconsin,’? the 
Minneapolis Civic and Commerce Association of Minne- 
apolis, Minn., the Freight Traffic Committee of the Chi- 
cago Association of 'Commerce,‘ the Merchants’ and Manu- 
facturers’ Association of Milwaukee,‘**® the Citizens’ Asso- 
ciation of Manitowoc,* and the Manitowoc Retailers’ Asso- 
tiation,s the Pulp and Paper Manufacturers’ Traffic Asso- 
ciation, the Cheese Shippers’ Traffic Association,’** the « 
Merchants’ and Manufacturers’ Association of Beaver Dam, 
Wis. the Horicon Advancement Association of Horicon, 
Wis. the Michigan Paper Mills Traffic Association,’ the 
Northern New York Traffic Association,? the American 
Freight Traffic Bureau of Milwaukee,? the La Crosse Ship- 
pers’ Association,* and the complainants in the southern 
Wisconsin cities case.® 

The Railroad Commission of Wisconsin intervened in re- 
sponse to the request of the complainants in the central 
Wisconsin cities case, as required by state statute, but 
took no active part in the hearing. In behalf of Beaver 
Dam and Horicon the petition of intervention is substan- 
tially the same as the complaint of the Fox River Valley 
group. The complainants in the La Crosse and the south- 
ern Wisconsin cities cases intervened in the case of the 
Central Wisconsin cities because of the relation of the is- 
sues in the several cases, but without supporting or opposing 





In the central Wisconsin cities case. 

‘In the southern Wisconsin cities case. 

5In the eastern Wisconsin towns case. 

®In all cases except the westbound La Crosse case. 
TIn the westbound La Crosse case. 

8In the eastbound La Crosse case. 


the contentions of the complainants in that case. As to 
all of the other interventions, it may be stated generally 
that they are in opposition to the complaints and in favor 
of substantially the present adjustment of class rates to 
and from Wisconsin points. 


The Proposal to Extend Prorating Territory 


With the exception of La Crosse, which asks for through 
rates related to the rates to and from Dubuque, the com- 
plaints filed on behalf of all of the complaining cities ask 
that joint through class rates be established from and to 
trunk line territory on a percentage of the New York-Chi- 
cago rates. The percentages alleged to be reasonable would 
result in very substantial reductions in present rates. It 
thus appears that certain of the complainants not only seek 
substantially lower rates, but, independently of that issue, 
ask for an extension of prorating territory to a large part 
of the state of Wisconsin. By prorating territory is meant 
“the territory west of Chicago to and from which through 
rates are published from and to Central Freight Associa- 
tion, Trunk Line and New England territories.” In this con- 
nection the records contain considerable discussion of the 
method of making rates as distinguished from the amount 
of aggregate charges to shippers. Upon the part of the 
defendant carriers any extension of the present limits of 
prorating territory is vigorously opposed. We shall here 
briefly outline the contentions of the parties with respect 
to this issue before considering the measure and relation 
of the rates themselves. This discussion will serve to out- 
line the viewpoints of complainants and defendants on one 
of the most important questions presented by these cases. 

The method of making class rates applicable between 
Trunk Line territory.and points in Central Freight Associa- 
tion territory has been described in Saginaw Board of 
Trade vs. Grand Trunk Ry. Co., 17 I. C. C., 128 (The Traf- 
fic World, July 31, 1909, p. 177), and the method employed 


betwe« i Trunk Line territory and points in prorating ter- 
; Titory is described in Chamber ef Commerce of Freeport, 
Ill, vs ky, Co., supra. These explanations need not be 
repea':d here. Complainants in the southern Wisconsin 
. Cities -ase ask, for example, that class rates between New 
h York .d@ Beloit be made 112 per cent of the New York- 
; Chice .o rates, subject to the Official Classification. This 
is the percentage by which class rates are determined for 
june 2, 1917 THR TRABRRIC 
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application between New York and Rockford, situated 18 
miles south of Beloit. While not all of complainants’ wit- 
nesses in that case were in accord with the view that a 
percentage basis of joint rates is essential, considered 
apart from the measure of the rates themselves, that basis 
is strongly urged by other witness and by counsel. The 
reasons for this position are, first, that if Beloit is to be 
accorded the same rates as Rockford the percentage rela- 
tion is necessary, unless proportional rates are prescribed 
for the transportation between Beloit and Chicago, which 
would vary with each point of origin or destination; and, 
second, that the publication of joint through rates on the 
percentage basis, subject to a single classification, is com- 
paratively simple and tends to avoid confusion in deter- 
mining the rates properly applicable to any movement. 
Using for illustration rates on first class, the rate from 
New York to Chicago is 78.8 cents, to Rockford 88.3 cents, 
the difference 9:5 cents. The rate from Syracuse to Chi- 
cago is 55.2 cent, to Rockford 61.8 cents, the difference 
6.6 cents. Thus to accord the same rates to Beloit as to 
Rockford would require different proportional rates, de- 
pending on the point of origin or destination, if rates were 
to be separately established for the transportation west of 
Chicago. In some instances rates eastbound are not the 
same as those westbound. This would make necessary 
other proportional rates. This necessity for varying pro- 
portionals, however, is based upon the establishment of 
exactly the same rates to and from Beloit as are contem- 
poraneously in effect to and from Rockford. While the 
desirability of joint through rates upon the percentage 
basis is strongly urged by certain complainants, they take 
the position that the amount of the transportation charges is 
the subsantial issue. 

The carriers, in opposing any extension of prorating ter- 
ritory, have defended the present lines of that territory by 
explanations of its development in the past, by its opera- 
tion under the present rate adjustments, and by the con- 
tention that further agitation for rate reductions may be 
anticipated in the future if prorating territory is extended 
to the complaining cities. They assert that prorating terri- 
tory was extended to cities in northern Illinois and to 
Dubuque by competitive influences of the overlapping of 
the western lines in territory reached by the eastern car- 
riers, and to a portion of southeastern Wisconsin by the 
competition for through traffic of the lines crossing Lake 
Michigan by car ferries; that these competitive conditions 
have compelled a basis and level of rates to northern IIli- 
nois and eastern Wisconsin lower than would normally ap- 
ply, but are not controlling in the Wisconsin territory in- 
volved in these cases; that the normal basis of class rates 
between Wisconsin and points east of the Indiana-Illinois 
state line is the lowest combination of local or propor- 
tional rates on the established gateways. They here de- 
fend that basis as reasonable, and urge that although 
higher rates result than to points in Illinois for similar 
distances the differences in competitive and traffic condi- 
tions are such as to preclude a finding of unjust discrim- 
ination or undue prejudice. ° 

Several of the trunk line systems, through their affiliated 
lines, reach St. Louis over their own rails. They carried 
the prorating territory to that point upon a fixed relation 
to the New York-Chicago rates. The lines of one or more 
of these systems extend to Joliet, Peoria and Beardstown, 
Ill., and to Keokuk, Iowa. The lines serving northwestern 
Illinois and the state of Wisgensin have no rails east of 
Chicago. In order to participate in eastern traffic to Pe- 
oria the Chicago, Rock Island & Pacific Railway, herein- 
after called the Rock Island, was forced to maintain the 
prorating basis of rates made by the direct lines. The line 
of the Rock Island runs through Spring Valley, Ill., and 
the Chicago & North Western Railway, hereinafter re- 
ferred to as the North Western, in meeting competition 
on eastern traffic at that point, carried bacg the prorating 
basis to De Kalb, Ill. The North Western reaches Seaton- 
ville, Ill., and the Chicago, Milwaukee & St. Paul Railway, 
hereinafter called the Milwaukee, in meeting competition 
at that point, carried the prorating basis north to Davis 
Junction, a short distance south of Rockford. Thus to a 
large part of northern HMlinois the prorating basis of rates 
was carried by the overlapping of the western lines in ter- 
ritory served by the single-line systems from the East. 
The present northern boundary of prorating territory in 
northwestern Illinois is the Illinois Central from Rock- 
ford to Dubuque, and in meeting the Rockford rates the 
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North Western has carried the same prorating basis 
through Harvard, Ill. The carriers urge that the Illinois 
Central is the natural and logical northern boundary of 
prorating territory, inasmuch as it is the most northerly 
route from Chicago to the Missouri River crossings. In 
order to participate in through traffic to common points 
west of the Mississippi River it was necessary for the 
Illinois Central to establish for proportional application to 
Dubuque the same rates as were maintained by the eastern 
lines locally at St. Louis. Thus prior to the decision of 
the Commission in the Mississippi River Case, supra, the 
88-cent scale from New York to St. Louis was applied, pro- 
portionally through the upper Mississippi River crossings, 
including Dubuque, while a 97-cent scale was in effect to 
those crossings on local traffic. The measure of the pro- 
portional rates exerted a necesary influence upon the rates 
which could be charged for local traffic. 

Other reasons urged by the carriers in opposing the ex- 
tension of prorating territory will be more fully developed 
in connection with the discussion of the rates under attack. 


Wisconsin Rate Groups 


The accompanying map shows certain class-rate groups 
which may be briefly referred to before undertaking a de- 
tailed description of the present bases of rates to and from 
Wisconsin points, 


Trunk Line Territory 


Between Trunk Line territory and Milwaukee the Chi- 
cago rates are applied either via Chicago or via car-ferry 
lines. Certain territory intermediate to Milwaukee or Chi- 
cago on and east of the Soo line through Rugby Junction, 
Waukesha and Burlington takes the same basis. The Chi- 
cago rates also apply by car-ferry lines, but not via Chi- 
cago, to and from Manitowoc and points on the line of the 
North Western intermediate between Manitowoc and Mil- 
waukee, and by cross-lake lines to and from Kewaunee 
and Marinette.’ 


® The records in Dockets 8511 and 8581 contain an account of 
the early establishment of the cross-lake service and rates to 
the west bank ports of Lake Michigan, by Arthur Patriarche, a 
witness for the defendants, who has been in railroad service in 
that general territory since 1862. 

Between Trunk Line territory and Green Bay and De 
Pere, Wis., class rates via Milwaukee, Manitowoe or Ke- 
waunee are 6, 5, 4, 3, 2,,2 cents higher than the rates by 
car-ferry routes to and from these gateways, and 11.5, 
10, 7.5, 5.5, 4.5 and 3.5 cents higher between Trunk Line 
territory and Oconto, Peshtigo and Marinette, Wis., and 
Menominee, Mich. Rates between Trunk Line territory 
and Marinette and Menominee are on a 100 per cent basis 
via cross-lake car-ferry routes reaching those points. 

Between ‘TTrun. Line territory and St. Paul, west- 
bound, joint through rates are in effect. These rates, 
which will be more fully described in a subsequent part 
of this report,.apply to La Crosse and to certain Wiscon- 
sin points intermediate to St. Paul and La Crosse. 


Ctntral Freight Association Territory 


The Wisconsin rate groups, with reference to rates from 
and to points in Central Freight Association territory, will 
be briefly outlined as they existed at the time these com- 
plaints were filed. Some important changes have since 
been made which will be ‘described in connection with 
the discussion of the rates under attack. On the accom- 
panying map are shown two large groups and three smaller 
groups. 

The St. Paul group, which takes St. Paul rates, em- 
braces the greater part of Wisconsin territory north of 
the line of the Green Bay & Western from Marshland to 
Merrillan, the Chicago, St. Paul, Minneapolis & Omaha to 
Marshfield, the Soo line to Amherst Junction, the Green 
Bay & Western to Green Bay. 

The Winona group, taking the same rates as Winona, 
Minn., embraces Wisconsin territory on and south of that 
line, except the Kewaunee and Milwaukee groups. The 
differences in class rates from Pittsburgh to St. Paul and 
Winona are 6, 5, 4, 3, 3 and 2 cents for the respective 
classes. 

Class rates between Central Freight Association points 
and Green Bay, De Pere, Oconto, Peshtigo, Marinette and 
Menominee via Milwaukee, Manitowoc or Kewaunee are 
made by adding the same differentials over the propor- 
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tional rates to and from those gateways as are raies pe. 
tween points in Trunk Line territory and the givei: points 
above named. Those differentials have already been given 

Kewaunee and points on the North Western from Two 
Rivers to Milwaukee take Milwaukee rates via ; r-ferry 
lines, but not via Chicago. These points for convenience 
may be called the Kewaunee group. 

The Milwaukee group includes all points on anc east of 
the Soo line through Rugby Junction, Waukesha «nd Bur. 
lington. ; 

The New London group included New London aid a few 
other stations. Rates to this group were made by the 
Green Bay & Western and were met by the Ch.cago g 
North Western over its less direct line. This group no 
longer exists. 

With reference to each of the cases before us we shall 
state: (1) How the present rates are made; (2) ihe rates 
sought by complainants; (3) the chief considerations to 
which our attention is directed for and against the com. 
plaints. Rates from and to New York have been taken as 
typical of the rate adjustment between the Wisconsin 
cities and Trunk Line territory, while either Pittsburgh or 
Buffalo, and Cincinnati, are similarly used with respect to 
Central Freight Association territory. Rates are stated in 
cents per 100 pounds. 

La Crosse 


(1) To La Crosse joint through class rates are now in 
effect from Trunk Line territory, subject to the Official 
Classification. These rates are the same as to St. Paul 
and are made by adding to the New York-Chicago rates 
the following proportional rates: 


NE a Panic eae ee 8 3 ; 5 
Proportionals ......««+. 26 . 16 


From La Crosse to Trunk Line territory there are no 
joint through class rates in effect. The rates to that ter- 
ritory are made by the combination of intermediate rates 
on the 100 per cent points, such as Chicago. To Chicago 
the intermediate local rates from La Crosse, subject to the 
Western Classification, for the first six classes, are the fol- 
lowing: 

3 4 


Classes 


99 9 
vo 0 


ee ee 


The rates from St. Paul to Trunk Line territory are made 
by combination of a 60-cent scale of local rates to Chicago 
plus the rates beyond. 

To La Crosse from points in Central Freight Association 
territory joint through class rates, subject to the Official 
Classification, are in effect. They are the ‘same as to 
Winona, and also apply from La Crosse to points in Cen- 
tral Freight Association territory. The rates between La 
Crosse and Central Freight Association territory are lower 
than the Chicago comhination and also lower than the rates 
between St. Paul and Central Freight Association terti- 
tory. 

(2) La Crosse asks that joint through class rates be 
tween points in Trunk Line territory and that city be made 
by adding to the rates to and from Dubuque the following 
arbitraries: 


RE ee 3 4 5 6 
BS EEE ne: 5 5 4 3 2 2 


These are the arbitraries now used in making rates 
from Trunk Line and Central Freight Association tert 
tories to Green Bay, Wis., over the rates to Milwaukee, 
Manitowoc and Kewaunee. They are also, except on fifth 
class, the difference between the present rates from Pitts 
burgh to St. Paul and to Winona. 

Between points in Central Freight Association territory 
and La Crosse the same basis is asked, with two excel 
tions. 

From and to certain points in Michigan the arbitraries 
alleged to be reasonable over the rates to and from Du- 
buque are: 


a ee ere 
TE no occecactusss 


From and to the groups embracing Elkhart, Gosien and 
La Porte, Ind., the following arbitraries over the rates t0 
and from Dubuque are suggested as making reasonable 
rates to and from La Crosse: 
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(3) in the following table are shown the present rates, 
and distances, from New York to Dubuque and La Crosse, 
complainants’ proposed rates to La Crosse, and the reduc- 
tions Which would result if these proposed rates were to 
pecome effective: 


From 
New York to— 
Dubuque 
La Crosse: 
Present 
Prop: ed 


Reduction 


Miles. é 3 4 5 
1,079 d ‘ 61.4 43.1 36.9 


- 1 78.5 54.8 47.5 
. 1,175 65.4 46.1 38.9 


13.1 8.7 8.6 6.5 


6 

30.8 
28:8 

22.8 
20.6 

The distances shown are via Chicago. Complainant em- 
phasizes the fact that the short-line distance to La Crosse, 
1107 miles, is made by car-ferry route via Milwaukee. 
The distance via Chicago is approximately 129 per cent 
of the distance from New York to Chicago, and that per- 
centage of the New. York-Chicago first-class rate, 78.8 
cents, would yield a rate of 101.7 cents to La Crosse. The 
present rates to Dubuque apply to all of the upper Mis- 
sissippi River crossings, to which the average distance 
fom New York is 1,098 miles. . 

It is pointed out by complainants that there are no dif- 
ferences in conditions of transportation to the Chicago 
gateway from Trunk Line and Central Freight Associa- 
tion territories on traffic destined to La Crosse and to Du- 
pugue. The further position is taken that there are no 
differences in such conditions beyond that gateway as 
would warrant the current differences in through rates. 
The distance from Chicago to La Crosse is 263 and to 
Dubuque 172.2 miles, or 90.8 miles less than to La Crosse; 
from Milwaukee to La Crosse 196.4 and to Dubuque 184.2 
nilesfi or 12.2 miles less than to La Crosse. From Chi- 
cago to La Crosse the first-class rate is 50 cents, to Du- 
buque 40.3 cents, the difference 9.7. The difference, how- 
ever, in the first-class rates from New York to those cit- 
ies is 26.6 cents. We are asked to find that the rates to 
La Crosse are more properly related to the rates to Du- 
buque than to the rates to Minneapolis, since La Crosse 
is 110 miles from Dubuque and 140 miles from Minneapolis. 

As shown by the foregoing table, the class rates from 
New York to La Crosse exceed those to Dubuque by the 
following: 


6 


2 3 4 5 
10.6 8.5 


Differences 26.6 22.4 17.1 11.7 
Prior to the Mississippi River Case, supra, when the 
rates from New York to Dubuque were on a 97cent scale, 
and to the Five Per Cent Case, supra, when the rates from 
New York to La Crosse were on a $1.15 scale, the differ- 
ences between the rates to those two cities were the *fol- 
lowing: 
2 3 4 5 
15 10 6 6 


6 
5 


It is thus pointed out by complainant that the result of 
the two cases referred to has been to increase the spread 
as between the two cities. The class rates from Pittsburgh 
and Cincinnati to La Crosse are shown in the following 
table, together with certain comparisons which complainant 
makes with these rates: 


Miles. 1 
Pittsburgh to La Cross 731 
New York to Cincinnati 

New York to Nashville, Tenn. 1,051 


: to La Crosse 5 a of 4 31.4 
Milwaukee to Pittsburgh 5 . : 5. 5. 21 
Pittsburgh to Bluefields, 

5s 53 } 29 
Pittsburg to Dubuque : 2. 41.4 wed 
Pittsburgh to Dubuque under 

Pittsburgh to La Crosse.... 96 | 3s 9.3 
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\inant also questions the reasonableness and rela- 
class rates from Grand Rapids, Detroit and Sag- 
‘-D., to La Crosse, as compared with those from the 
Same ci'ies to Dubuque. As shown by complainant, the 
average distance from those cities to La Crosse via cross- 
lake rou'es is 405 milesfi to Dubuque 425 miles. The com- 
parison of class rates is as follows: 

“rom 

‘apids, De- 
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Rates on many commodities are complained of, among 
which are rates On window glass and on iron and steel 
articles. From Columbus, Ohio, to La Crosse the distance 
is 579 miles, the rate on Window glass 31.4 cents, the earn- 
ings in mills per ton-mile 10.8. From Columbus to Du- 
buque the corresponding figures are 481 miles, 20 cents, 
8.3 mills. On iron and steel articles the difference be- 
tween the rates from Pittsburgh to these cities is substan- 
tially less. Thus, to La Crosse the distance is 731 miles, 
the rate 28.9 cents, the earnings in mills per ton-mile 7.9; 
to Dubuque, 635 miles, 25.1 cents, 7.9 mills per ton-mile. 
In this instance the rate to La Crosse is composed of the 
fifth-class rate to Chicago, 18.9 cents, plus a commodity 
rate of 10 cents beyond. The combination of a class or 
commodity rate to the gateway, plus a commodity rate 
beyond is, in general, the basis of commodity rates to and 
from such Wisconsin points as receive or originate sub- 
stantial traffic. To Dubuque the rate on iron and steel 
articles from Pittsburgh is the joint through fifth-class rate. 
No commodity rates eastbound from La Crosse are under 
attack. The basis of eastbound class rates from that 
city has been stated and the rate comparisons offered by 
complainants are of a character substantially similar to 
those found in the record attacking westbound rates. 

Witnesses interested in the movement of iron and steel 
articles, agricultural implements, canned goods, sash, 
doors and blinds, window glass, hardware, groceries and 
clothing testified as to the competition which they meet. 
While it is doubtless true, as defendants assert, that the 
principal competition of La Crosse is with the twin cities, 
there is, however, a substantial competition in many com- 
modities between shippers at La Crosse and others located 
at points in prorating territory such as Dubuque. 

When we- turn to the evidence offered by the carriers 
we find frequently expressed their view that La Crosse now 
enjoys a distinctly favorable level of rates. The proper 
basis, according to that view, is the combination on Chi- 
cago, and in so far as any of the rates from Trunk Line 
and Central Freight Association territories are less than 
that combination they are described as “‘subnormal.” In 
discussing the proposal to extend prorating territory we 
have referred to defendants’ evidence as to those com- 
petitive influences which have carried the rate levels of 
that territory almost to the southern boundary of Wis- 
consin; we have also stated that the rates to Dubuque and 
ether upper Mississippi River crossings were reduced in 
consequence of our findings in the Mississippi River Case, 
supra, those to Freeport and Reckford, IIll., in the Cham-. 
ber of Commerce of Freeport, Ill., vs. Ry. Co., supra. It 
is the position of the carriers that those competitive in- 
fluences, and the decisions of the Commission as well, 
were based fundamentally upon the rates from Trunk Line 
territory to St. Louis. This view is confirmed by our 
report in the Twin Cities Cases, 33 I. C. C., 577 (The Traf- 
fiv World, May 1, 1915, p. 945), where the contention was 
made that the 90-cent scale of rates from New York to 
the upper Mississippi River crossings, established as a 
result of our original findings in the Mississippi River 
Case, supra, subjected the twin cities to an unjust dis- 
crimination. With reference to that contention and our 
decision in the latter case, we said, at pages 580, 581: 

The point is based upon the erroneous premise that the 
Commission in the Mississippi River Case fixed class rates to 
the upper crossings at a certain differential over the Chicago 
class rates. * * * We there fixed the class rates to the 
upper crossings on a relationship with the class rates to the 
lower crossings and not upon a differential over the Chicago 
rates. This relationship between the upper and lower crossings 
has been further emphasized by our action in the Five Per Cent 
Case, 31 I. C. C., 351; 32 I. C. C., 325. Under the finings and 
orders in that proceeding the class rates to the lower crossings 
were permitted to be increased to a 92.4-cent scale. The class 
rates to the upper crossings might have been increased to a 
94.5-cent scale; but in view of our finding in the Mississippi 
River Case that the contest between the upper and lower cross- 
ings would never come to an end until a parity of rates were 
established to all the crossings we entered a supplemental order 
in that case restricting the carriers to a 92.4-cent scale of class 
rates to the upper crossings, thus putting all the crossings on 
a parity with respect to traffic to and from Trunk Line territory. 
These orders were based upon the relationship of the upper 
to the lower crossings and not upon any relationship of the 
upper crossings to Chicago. The further contention now made 
by the twin cities that the 90-cent scale of rates to the upper 
crossings, established as the result of our findings in the Missis- 
sippi River Case, supra, subjects the twin cities to an unjust 
discrimination is not sustained by the record. . The 4ll-rail rates 
to the upper crossings bear a definite relation to the all-rail 
rates to St. Louis and have too remote a relation to the rail- 
lake-and-rail rates to the twin cities to justify any finding 
that the upper crossings rates subject the twin cities to undue. 
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disadvantage. The same may be said almost as definitely of 
the rail-lake-and-rail rates to the upper crossings, which for a 
long period of years have been a differential under the all-rail 
rates to these points, while the rail°lake-and-rail rates to the 
twin cities are based upon the proximity of those communities 
to the head of the lakes, the all-rail rate to the twin cities 
being on a $1.15 scale, the same as to Duluth. 


It is with relation to the rates to the twin cities and not 
to Dubuque that the La Crosse rates are constructed, and 
upon the propriety of this relation the carriers chiefly 
rely. The establishment of the rates from Trunk Line 
territory to the twin cities on the basis of the 40-cent 
scale over the rates to Chicago is referred to in our dis- 
cussion of the case of the central Wisconsin cities. It is 
here sufficient to state that those rates were established 
through competition between the carriers and are regarded 
by them as considerably lower than could be required as 
reasonable for the service performed. They have been 
applied to La Crosse and are on a 10-cent scale lower than 
the Chicago combination to that city. The rates from 
Buffalo and Pittsburgh to La Crosse, which form the basis 
for rates from Central Freight Association territory, were 
also made with relation to the twin cities rates. Thus it 
is the view of the carriers that La Crosse has received the 
benefit of competitive influences which do not extend to 
that city, and that this has resulted in lower rates than 
would otherwise apply. Eastbound to Trunk Line terri- 
tory the class rates from both the twin cities and La 
Crosse are on the full Chicago combination, made by a 
60-cent and a 50-cent scale, respectively, over the rates 
from that gateway. To Central Freight Association terri- 
tory the joint through class rates from St. Paul and La 
Crosse are less than the combination on Chicago. 

The carriers have offered rate comparisons too numerous 
to.be fully referred to here. A fair instances of these com- 
parisons is found in the rates to Marshalltown, Iowa, which 
are made by factors approved by the Commission in the 
Mississippi River Case, supra, and the Interior Iowa Cities 
Case,, 29 I. C. C., 536 (The Traffic World, March 21, 1914, 
p. 554). From New York and Pittsburgh the class rates to 
the two cities are as follows: 


Miles. 1 2 3 4 By 
From New York to— 
Oo rrr 1,175 118.8 102.3 78.5 654.8 47.5 
Marshalltown ........ 1,197 126.2 106.2 81.9 59.4 49.2 
From Pittsburgh to— 
Fea 731 91.3 76 57.5 ‘40.1 34.4 
Marshalltown ....... 756 93.3 78.8 59.9 48.6 35.9 


‘The Southern Wisconsin Cities 


(1) There are no joint through class rates effective bg- 
tween the southern Wisconsin cities and Trunk Line ter- 
ritory. The through charges are made up of separately 
established intermediate rates. These intermediate rates 
between Trunk Line territory and Chicago or Milwaukee 
are the local rates between those points, subject to the 
Official Classification, while the intermediate rates between 
Chicago or Milwaukee and the southern Wisconsin cities 
are, in general, the local rates from or to the nearest 100 
per cent point, published as proportional rates, and are 
subject to the Western Classification. Thus the propor- 
tional class rates from Chicago and Milwaukee to Madison 
are the same as the local rates from Waukesha, Wis., to 
Madison. By means of these proportional rates the com- 
bination on Chicago or Milwaukee is made the same as the 
sum of the intermediate rates on Waukesha. In the case 
of Watertown the proportional rates are also the same as 
the local rates from Waukesha, while to and from Beloit 
and Janesville the proportional rates are the same as the 
local rates from and to Burlington. To Stoughton no pro- 
portional rates are in effect, the rates to that point being 
the combination of intermediate rates on Milwaukee. 
Stated briefly, the class-rate adjustment between the 
southern Wisconsin cities and points in Trunk Line terri- 
tory is the lowest combination of local or proportional 
rates and is applicable via either the Chicago or Milwau- 
kee gateway. 

To the southern Wisconsin cities from points in Central 
Freight Association territory joint through class rates were 
in effect at the time these complaints were filed. They 
were the same as the rates to Winona and were subject 
to the Official Classification. These joint through elass 
rates, with few exceptions, exceeded the combinations of 
intermediate rates on Chicago and Milwaukee and in many 
instances they exceed the cembination on Rockford. To 
meet this situation the carriers published numerous joint 









through rates on particular commodities from )» 
Central Freight Association territory to the sout! 
consin cities which equaled the lowest combinati. 
higher joint through class rates, however, were 
of confusion and litigation. 
& N. W. Ry. Co., 18 I. C. C., 261, 264 (The Traff. 
A large part of the recor 
case of the southern Wisconsin cities is devoted 
alysis and criticism of this adjustment. 
same situation existed eastbound, but the join: 
class rates applicable to points in Central Frei 
ciation territory which were higher than the sui of the 
intermediate rates were canceled in 1907 by the iction of 
the lines west of Chicago. 
those lines the westbound joint rates were continued jn 
effect through the insistence of the Central Freight Agsgo. 
ciation lines. In so far as they exceeded the combina- 
tion of intermediate rates they were not defended on this 
record, and, effective July- 1, 1916, were canceled. The 
territory to which these joint through class rates were 
canceled, both eastbound and westbound, is indicated on 
the accompanying map as south and east of the line drawn 
in a southwesterly direction from Escanaba, Mich. The 
present rates between this territory and Central Freight 
Association territory east of the Indiana-Illinois state line 
in both directions, are now made.on the lowest combination 
of local or proportional rates and are applicable via the 
Chicago or Milwaukee gateway. 

(2) The southertt Wisconsin cities ask joint through 
class rates to and from Trunk Line territory made upon 
the folowing percentages of the New York-Chicago rates: 
Madison and Stoughton, 115 per cent; Beloit, Janesville 
and Watertown, 112 per cent. 

Between Central Freight Association territory and Beloit 
and Janesville it is asked that joint through class rates be 
established which shall not be higher than the rates con- 
temporaneously effective to and from Rockford, while in 
behalf of Madison, Stoughton and Watertown the establish- 
ment of joint through class rates is asked not higher than 
the rates applicable to and from Dubuque. 


(3) Beloit and Madison may be taken as representative 
of the southern Wisconsin cities. 
Madison the proportional class rates applicable from and 
to Milwaukee and Chicago, which are used 
through class rates for application to traffic originating 
at or destined to points east of the Indiana-Illinois state 
line, for the first six classes, are stated in the following 
table. For purposes of comparison the local class rates 


April 30, 1910, p. 528). 


are also shown: 


Miles. 
From Chicago to— 
Beloit: 
ON PRO ree 91 
Proportional ... 91 
Madison: 


rrr 1 
Proportional ... 130 


From Milwaukee to— 


Beloit: 
OS re 81 
Proportional ... 81 
Madison: 
eee 82 
Proportional ... 82 


It thus appears that the through rates are lower thal 
the full combination of local rates on Chicago or Milwal- 
kee. In showing through charges for the first six classes 
from New York to Beloit and Madison complainants have 
matched the first four classes of the Official Classification 
against the first four classes of the Western Classificatiol, 
fifth class of the Official against class A of the Wester, 
and sixth class of the Official against fifth class of the 
Western. See Interior Iowa Cities Case, 28 I. ©. C., 
72 (The Traffic World, August 2, 1913, p. 254). 
sulting charges and the distances are shown in the fol- 
lowing table, together wfth the rates proposed by com 
plainants and the reductions which those rates would 


make necessary: 


From 
New York to— Miles. 


Beloit: 


Pregent ....... 1,003 106.8 


Proposed* ..... 1,003 


Reduction ... 
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june 2, 1917 
json: 

eeent oaeeares 1,042 110.8 94.8 174.5 52.3 44 38.8 

Proposed ...... 1,042 90.6 78.5 60.4 42.3 36.2 30.2 
Reduction 20.2 16.3 14.1 10 7.8 8.6 


. #*These are the present rates from New York to Rockford, a 


112 per cent point. The distance from New York to Rockford is 
997 miles; from Rockford to Beloit, 18 miles. 


The rates thus proposed from New York to Madison and 
Stoughton are somewhat lower than the rates to the: Mis- 
sissippi River crossings, such as Dubuque and Clinton, 
which are stated in a foregoing paragraph. As evidence 
that the rates from Trunk Line territory to the southern 
Wiscorsin cities are unreasonable, complainants rely 
chiefly upon such comparisons as have been shown with 
rates to the upper Mississippi River crossings and to 
points in Illinois. They have made a similar comparison in 
another form by showing the earnings in cents per ton- 
mile which accrue from the rates to Madison, Clinton, and 
other cities. This evidence is shown in part in the fol- 
lowing table: 

Earnings in cents per ton-mile. 


From 
New York to— Miles. 1 2 3 4 5 6 
NNN. i. oi sarmse:si-aieais 1,042 2.12 1.81 1.43 1.00 0.84 0.74 
Clinton, Iowa ...... 1,050 1.7% 1.52. 1.17 82 -70 60 
Dubuque, Iowa .... 1,079 1.70 1.48 1.13 80 -68 57 
Muscatine, Iowa ... 1,119 1.64 1.42 1.09 77 .66 55 
-— touis, Mo. ....- 1,065 1.73 1.50 1.15 80 .69 57 
"_ er 1,071 1.72 1.49 1.14 80 .68 57 
Freeport, Ill. ....... 1,026 1.75 1.51 1.16 81 -70 58 


It is pointed out that the earnings in cents per ton-mile 
under the second-class rate to Madison are higher than 
under the first-class rate to Clinton and to St. Louis, al- 
though the distance to Madison is somewhat less than to 
those cities. 

In the following tables are shown the rates for the first 
five classes from Buffalo and Cincinnati to Beloit and 
Madison; the joint through rates which were canceled July 
1, 1916; the Chicago combination of local rates; the Mil- 
waukee combination of local rates; the combination of the 
local rates to Chicago or Milwaukee, plus the proportional 
rates applicable via either of those gateways; the joint 
through rates asked by complainants; and the reductions 
which would be required by the last-named rates from the 
lowest combination: 


1 2 3 4 5 
From Buffalo to Beloit: 

e0ene tHTOURR TACOE™ 26s ccccesccns 91.3 76 57.5 40.1 34.4 
Chicago local combination.:........ 83.96 71.08 55.5 39.6 31.9 
Milwaukee local combination........ 76.6 65.1 51 35.4 28.9 
Milwaukee proportional combination 75.3 63.5 50.5 35.6 28.9 
Joint through rates asked by com- 

I ou ono crmete pe esiera awe 56.5 49 37.6 26.4 22.6 


Reduction asked from lowest com- 
bination 


From Buffalo to Madison: 

Joint through rates® ..........++00. 91.3 

Chicago local combination.......... 85.8 . . 
Milwaukee local combination........ 82.8 70.5 55.5 39.6 32.9 
Miwaukee proportional combination 79.3 67.5 53.5 37.6 31.4 
Joint through rates asked by com- 
plainants 3 


Reduction asked from lowest com- 


OMEN od bese ceeds Fo pcee a Miinnsi 17 13.5 12.1 88 6.3 
From Cincinnati to Beloit: 
SME THYOUET FATORS 0:0 0.0:50:6.5000 0:0 00% 88.3 73 54.5 37.1 31.4 
Chicago local combination .......... 78.66 65.78 50.3 35.4 28.8 
Milwaukee local combination........ 77.6 65.1 50 35.3 27.9 
Milwaukee proportional combination 76.3 63.5 49.5 34.5 27.9 
Joint through rates asked by com- 
POUNBONIIGT ge fiics te slasicnet op ecdnweesens 49.3 41.8 32.5 22.5 19.3 
Reduction asked from lowest com- 
PME stan Hacanad eves ans cows uals 27 21.7 17 12 8.6 
From Cincinnati to Madison: 
s0imt through Pates® .:...-...66. 200s 88.3 73 54.5 37.1 31.4 
Chicago local combination .......... 80.5 69.2 51.8 35.4 29.8 
Milwaukee local combination........ 83.8 70 54.5 38.5 31.9 
Milwaukee proportional combination 80.3 67.5 52.5 36.5 30.4 
Joint through rates asked by com- 
DUURAMOD cod oc cciocicns oaansnevencoe 51.1 43.7 33.8 23.4 20.3 
Reci-ction asked from lowest com- a 
RUNARIERS caus nak oo os spaceinae caus 29.2 23.8 18.7 13.1 10.1 
e+ ‘Vinona basis, canceled as to Beloit and Madison, July 
, vit 
Milw. kee combination is met via Chicago in all instances. 


Con: jainants point out that the distances are less from 
Chica; to Madison than to the upper Mississippi River 
Crossi::s, and that Chicago is the principal gateway for 
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traffic to those destinations. They also show that there 
are no eastern lines whose rails extend to Rockford, Free- 
port, Clinton, Dubuque, Savanna or Burlington, or the 
southern Wisconsin cities. In reaching the west bank of 
the Mississippi River bridges must be crossed, an element 
of cost not present in transportation to Wisconsin cities. 
The distances by car-ferry routes to Madison and Water- 
town from New York are less than the distances to Rock- 
ford by those routes or through Chicago. Beloit, Janesville 
and Stoughton are substantially the same distance from 
New York by car-ferry lines as is Rockford through Chi- 
cago. The influence of the car-ferry lines will be discussed 
in a subsequent part of this report. 

Complainants offer in* evidence “as a test of the relative 
location of the complaining cities” a comparison of local 
rates and distances from Chicago to the southern Wiscon- 
sin cities and to points in Illinois and Iowa. Certain state 
scales are also shown. We reproduce in part this com- 
parison in the following table: i 


From Chicago to— Miles. 1 2 3 4 5 
SEE rdivcacnceawccceceucs 91 36.6 30.8 24 Ts 
[eS er 97 30.8 24.8 19.9 15 12 
SE 5 Sieie 4in.k aa'eaewtdee's 130 38.5 33.5 25.5 17.5 14 
Se ee 138 35.3 37:8 21.7 17.4 i¢ 
PUNTO: BOWE occ ccicccccs 136 cok. Geen gee ° WS 8646.7 
eT eer 130 34.6 27.1 21.3 16.8 13.6 
Wisconsin scale ......... 130 43 34 26.5 21 17 
Citaten, IOWA. 2... ticcccese 137.5 39.4 31.3 24.8 19.6 16.6 
Dubuque, Iowa .......... 172.2 40.5 32.2 25 20.1 16.1 


The evidence offered by complainant with respect to 
westbound rates from Trunk Line territory to the southern 
Wisconsin cities applies to eastbound rates as well. There 
are joint through rates eastbound from cities with which 
comparison is made, such as Rockford and Dubuque, while 
from the complaining cities the lowest combination of in- 
termediate rates, local or proportional, apply. To New 
York the rates eastbound from those cities are the same 
as westbound. In the case of other points of destination, 
such as Boston and Philadelphia, the rates are somewhat 
different, due to long-established differences in the factors 
east of Chicago. ; 

To show that the rates under attack are unduly dis: 
criminatory and prejudicial to the complaining cities, com- 
plainants rely upon the rate comparisons to which we have 
referred and upon testimony showing competition between 
manufacturers, jobbers and merchants located in those cit- 
ies with similar business establishments located at points 
in Illinois, Iowa and eastern Wisconsin. Upon this phase 
of the case a large number of witnesses were heard, and 
evidence was taken at great length. All complained of the 
relation of rates under attack as inequitable and injurious, 
The probative value of their testimony was not uniform, 
In some instances it was shown that raw materials were 
drawn from Central Freight Association territory for manu- 
facture in Wisconsin and reshipped to that territory in the 
form of finished products, to be sold in competition with 
the products of plants located much nearer the sources of 
supply. It was shown that in some instances Wisconsin 
manufacturers were able to overcome these disadvantages 
of location, and this fact is emphasized by defendants. In 
other instances the competition with manufacturers lo- 
cated in Central Freight Association territory is met with 
difficulty. It would serve no useful purpose to analyze or 
make detailed reference to the evidence relating to these 
business conditions. After considering all the criticisms 
made of this evidence by defendants, the essential fact re- 
mains that active competition has been shown between the 
southern Wisconsin cities and those cities in adjacent 
territory with which rate comparisons have been made. 

In this connection it is important to refer, however to the 
relation of certain commodity rates which the complaint 
of the southern Wisconsin cities places in issue. Wis- 
consin manufacturers destined to points east of Chicago 
do not move to the gateways as a general rule, on class 
rates. The carriers have established commodity rates to 
the rate-breaking points upon which such traffic moves. 
So numerous and widely applied are commodity rates in 
Wisconsin that they carry by far the greater part of the 
tonange of that state. It is stated that for a given period 
only 5.8 per cent of the tonnage of the North Western in 
Wisconsin moved on class rates. We may here illustrate 
the application of these commodity rates. Oné of the chief 
witnesses for complainants represented .a large manufac- 
turer of gasoline engines at Beloit. From Beloit to New 
York the through carload rate on gasoline engines is 406, 





1216 





cents, composed of a commodity rate of 8.5 cents to Chicago 
or Milwaukee and 31.5 cents, the fifth-class rate, beyond. 
The same rate applies from Madison, where another corpor- 
ation manufactures similar engines. These products are 
shipped to New York in competition with manufacturers lo- 
cated at Rockford, Freeport, Chicago, Milwaukee and other 
points in prorating territory from which the fifth-class rates 
apply. With the combination through commodity rate of 40 
cents is thus compared the rate’ from Rockford, 35.3 cents; 
from Freeport, 35.9 cents; from Chicago and Milwaukee, 
31.5 cents. 

There are no joint through commodity rates from trunk 
line territory to the southern Wisconsin cities, except 
those on sugar, coffee, and oné or other articles. There 
are few eastbound. Of the rates on sugar and coffee from 
New York to Madison, which are made differentially over 
the rates from New Orleans, counsel for complainants 
says that they “come nearer being on a fair basis than 
any rates probably that are involved in this case.” From 
New York to Chicago the rate on sugar is 27.3 cents, to 
Dubuque 32.8 cents, to Madison 34.3 cents; on coffee to 
Chicago 31.5 cents, to Dubuque 36.9 cents, to Madison 41.5 
cents. There are joint through commodity rates on a num- 
ber of commodities to and from those points with which 
the manufacturers or jobbers at the southern Wisconsin 
cities compete. 

With reference to traffic from and to Central Freight 
Association territory, the situation is similar to that which 
we have described with reference to Trunk Line territory. 
There are few joint through commodity rates. The car- 
riers, however, have established numerous commodity 
rates for the transportation west of Chicago and Milwau- 
kee, which are used in connection with the rates applicable 
east of those gateways, while to such points as Rockford 
and Dubuque joint through rates are in effect. A com- 
parison emphasized by complainants is that of rates on 
iron and steel articles from Pittsburgh. On those articles, 
in carloads, the rate to Dubuque is 25.1 cents, to Rock- 
ford 22.6 cents, to Freeport 22.2 cents. These are the 
joint through fifth-class rates. To Madison, Watertown 
and Stougheon the rate is 24.2 cents, to Beloit and Janes- 
ville 23.9 cents. These are joint through rates equal to 
the combination of the fifth-class rate from Pittsburgh to 
Chicago, 18.9 cents, and commodity rates of 5.3 cents and 
5 cents, respectively, beyond. Iron and steel articles are 
received in large volume from Pittsburgh. Price base on 
the rates from that point, although the articles may be 
purchased at other points in Central Freight Association 
territory. 

Testimony was offered at considerable length in behalf 
of wholesale grocers located at the southern Wisconsin 
cities. They complain that the rate relationships under 
attack unduly prefer the larger distributing houses at 
Chicago and Milwaukee as well as the jobbers located in 
cities in northern Illinois and on the Mississippi River in 
Iowa. The rates on sugar and coffee from New York have 
been stated. Many comparisons were made. of so-called 
“jobbing combinations,” that is, carload rates inbound to 
near-by points of destination, as contrasted with similar 
combinations on Chicago and other points. Of these the 
rates on canned goods from Baltimore, Pittsburgh, and In- 
dianapolis were taken as representative. Complainants do 
not contend that the carriers should be required to estab- 
lish inbound and outbound rates which will equalize the ag- 
gregate charges through the various jobbing centers. They 
use these comparisons in furtherance of their desire for 
reasonable inbound rates. Thus, in the words of complain- 
ants’ counsel: 

When obtained, those inbound rates plus the present proper 


outbound rates will produce reasonable jobbing combinations, 
which will be fairly equitable to the various jobbing points. 


In view of that purpose, it becomes unnecessary to re- 
produce here complainants’ comparisons of jobbing com- 
binations. With comparisons of class rates already before 
us, it is sufficient to state that canned goods from Balti- 
more, Pittsburgh, Indianapolis and other points move to 
Chicago, Milwaukee, Rockford, Freeport or Dubuque at 
fifth-class rates and to the complaining cities on the com- 
bination of fifth class to Chicago or Milwaukee plus the 
fifth-class proportional or local rate beyond. 

The carriers’ defense in the case of the southern Wis- 
consin cities is in part an explanation of the conditions 
controlling rates to interior Wisconsin cities as distin- 
guished from those operative in the territories with which 
rate comparisons have been made by complainants. This 
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explanation is common to all of the cases here consid. 
ered and has been discussed in connection with com plaip. 
ants’ proposal to extend prorating territory. 

The carriers emphasize the fact that Official Classifica. 
tion territory does not extend to the southern Wisconsin 
cities, and assert that the normal basis of rate m iking 
from that territory to Western Classification territory jg 
the lowest combination of rates on the rate-breaking } vints, 
They further urge that the same logic which would re. 
quire 115 per cent of New York-Chicago rates at Medison 
would apply to St. Paul, and would result in a substantia] 
reduction in the rates to that city. Thus the St. Paul rates, 
now approximately 150 per cent of the New York-C!:icago 
rates, would be reduced to 144 per cent. The history of 
the twin cities rates is reviewed in the Burnham-tianna- 
Munger Case, 14 I. C. C., 299 (The Traffic World, July 18, 
1908, p. 41). At the time that report was issued thege 
rates were made by combination of the rates to Chicago or 
other gateways plus a 40-cent scale of proportional! rates 
beyond. Since January 2, 1901, they have been published 
as joint through rates, but are divided so as to give the 
trunk lines their full locals to the established gateways. 
The carriers urge that, although the westbound class rates 
from Trunk Line territory to St. Paul are joint through 
rates, subject to the Official Classification, this adjustment 
was forced by the Canadian lines and does not form a rea- 
son for establishing joint through rates to Wisconsin cit- 
ies. It is also the position of the trunk lines that the rates 
from eastern territory to Chicago and other 100 per cent 
points are quite as low as the carriers should be asked to 
receive for transportation to those points; that they are 
the lowest scale of rates in the United States, effective 
through a territory of very high traffic density, and should 
not be projected on a mileage basis beyond the limits of 
Official Classification territory. 

Upon the assumption that the local rates to 100 per 
cent points are reasonable for that part of the transporta- 
tion which they cover, the western lines have shown what 
the balance of the joint rates asked for by complainants 
would be for the transportation west of the gateways. This 
evidence is reproduced in part in the following table: 


1 2 3 4 5 6 
From New York to re ‘ . 





115 per cent basis* .... 90. 78.5 60.4 42.38 36.2 30.2 

100 per cent to Chicago 78.8 68.3 52.5 36.8 31.5 26.3 
Proportion to western 
lines for distance 
Chicago to Madison, 

Ree MD écSe eck sces 11.8 10.2 7.9 5.5 4.7 3.9 
From New York to Beloit: 

See DOE GUE: oc vccscces 8.3 76.5 68.8 41.2 35.3 29.5 

100 per cent to Chicago 78.8 68.3 52.5 36.8 31.5 26.3 
Proportion to western 
lines for distance 
Chicago to Beloit, 

Oe EN as adeeeenans 9.5 8.2 6.3 4.4 25 3.2 





*Percentage asked by complainants. If computed on short- 
line distances, 912 miles to Chicago, 1,042 miles to Madison, via 
Chicago, the percentage basis would be 114 per cent. 

*Percentage asked by complainants. If computed on short- 
line distances, 912 miles to Chicago, 1,003 miles to Beloit, via 
Chicago, the percentage basis would be 110 per cent. 


Upon the further assumption that the establishment of 
the prorating basis at the southern Wisconsin cities might 
require the same basis to be carried to La Crosse, St. 
Paul, and other cities, the following comparisons, among 
others, were made: 





, 2 3 4 5 6 
From New York to La 
Crosse: 
129 per cent® .......+. 101.7 88.1 67.7 47.5 40.6 33.9 
100 per cent to Chicago 78.8 68.3 52.5 36.8 31.5 26.3 
Resulting proportion P 
to western lines... 22.9 19.8 15.2 10.7 9.1 7.6 
Present proportion’ to = 
western lines ......... 40 34 26 18 16 13 
From New York to St. 
Paul: 
346 eh COMET .cccscsce 113.56 98.3 75.6 653 45.4 37.9 
100 per cent to Chicago 78.8 68.3 52.5 36.8 31.5 26.3 


Resulting proportion 





to western lines... 34.7 30 23.1 16.2 13.9 11.6 
Present proportion to 
western lines ......... 40 34 26 18 16 13 
*Based on mileage to Chicago, 912 miles: to La Crosse via 
Chicago, 1,175 miles. f 
+Based on mileage to Chicago, 912 miles: to St. Pail via 


Chicago, 1,310 miles. 
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In the view of the carriers the present proportional rates 
applying west of Chicago and Milwaukee are a concession 
from the basis which might normally be established, name- 
ly, the full local.rates. They point to the decision of the 
Commission in the Interior Iowa Cities Case, supra, in 
which joint through rates to interior Iowa, subject to the 
Official Classification, were sought, as a precedent for con- 
structing rates from the natural gateways instead of con- 
structing them from a point on the rim of a circuitous 
route, such as Columbus Junction, Iowa, which is interme- 
diate to Burlington by the line of the Rock Island through 
Davenport. The effect of establishing proportional rates 
to the southern Wisconsin cities from Chicago and Mil- 
waukee by the use of the local rates from the outer rim of 
the Milwaukee group is to give the North Western for a 
service of 130 miles, Chicago to Madison, the local rate for 
62.4 miles, the distance from Waukesha, and to give that 
line for a service of 91 miles, Chicago to Beloit, the local 
rate for 41.9 miles, the distance from Burlington. 

The carriers make comparison of the rates made on 
combination to the southern Wisconsin cities with rates to 
Jefferson City, Moberly and Mexico, Mo., which are ap- 
proximately the same distance from the rate-basing points, 
St. Louis, Hannibal, Mo., and Quincy, Ill., as are the 
southern Wisconsin cities from Chicago. Jefferson City is 
125 miles from St. Louis; Mexico is 50 miles from Louis- 
jana, 116 miles from St. Louis, while Moberly is 70 miles 


from Hannibal and 148 miles from St. Louis. This com- 
parison is in part as follows: 

From New York to— Miles. 1 2 3 4 5 
Jefferson City 2.220600. 1,178 187.2 115.9 89.4 65.6 54.4 
Oe err rr 1,169 129.2 109.9 - 85.9 61.6 50.4 
Ae 1,188 126.2 107.9 84.4 60.1 49.4 
MN ac oan cat aaaate 1,042 110.8 94:8 745 63.3 38:8 
MOE osc eerie c eas uae 1,003 106.8 90.8 71.5 50.3 36.3 
TEMOWR 6.605 ciceciuces 1,042 101.3 87.8 68.5 48.8 35.3 


Comparison is also made with rates from New York 
to Cedar Rapids, Iowa, which are the following: 

From New York to— Miles. | 2 3 4 5 
Cedar BORGES 2. <iccsccce 1,130 115 99.6 76.3. 54.5 45.2 
The carriers offer similar comparisons between rates 
made on combination from points in Central Freight Asso- 
ciation territory to the southern Wisconsin cities and to 
points south of the Ohio River. Bowling Green, Ky., is 
117 miles from Louisville, Ky., Junction City, Ky., is 121 
miles from Cincinnati. We reproduce here two of these 


comparisons: 

From— Miles. 1 2 3 4 5 
Pittsburgh to— 

re 598 81.8 69.5 55.5 39.6 33.4 

Bowling Green .......... 537 = 83 72 58 44 36 
Cincinnati to Watertown.. 415 70 68.2 45.3 31.4 26.8 


Cleveland to Junction City. 383 78.9 67.6 54.2 39.8 34.7 


Similar differences are shown in comparisons with rates 
from points in Central Freight Association territory to 
points in Missouri. A closer relation is shown in com- 
parisons with rates to points in Iowa. In some instances, 
however, they are substantially higher than rates for sub- 
stantially the same distances to the southern Wisconsin 
cities. 

Reference has been made to the fact that the carriers 
have established numerous commodity rates for applica- 
tion between Wisconsin points and the eastern traffic gate- 
ways. In this connection rates on iron and steel articles 
were stated. The carriers assert that the rates on these 
articles are relatively low when compared with rates on 
the same articles for movements in Official Classification 


territory. Among the comparisons thus made are the 
following: 

Rate 
on iron 
and steel 
Miles. articles. 

a ae re ODOR rene REE 91 6 
Eseveland to YOURBEtOWN: ....20s00cccescceeseeenes 67 5.3 
DUUOME GP BOUNEEEE osaccccsocsceccesssversseues 83 8.4 
Philadelphia to Bethlehem ..............+++eeeees 57 7.9 
PEMRGCIONIA. £6; HOBGUID io:0.o:5.0.0:0.0:00:0 sie o:00 adinciees sie 60 6.3 
CS 0 Ci isha jatedtnbkiessoenienses 86 9.5 
Pettsburgit 15. DERRIGON. «.... 6 ac oo cccceccecccecionnets 90 9.5 
: Rate 
on iron 
and steel 
; Miles. articles. 
Chica: Ba Ee ee Pre ae nee 130 6.3 
NE CR ie cis cont cthadonaxhenawenes 113 9.5 
Clevelond to Pittsburgh ..........cccccccceecceces 130 10.5 
Pittsburgh to Canton ............ i ice eacauninde 101 9.5 
Pittsburgh ie WN ag ss 5% saletaraeunteia heroes 109 9.5 
PUCCINI. GH GNIS is. c.as vcs ievedeedcciesesenas 101 7.9 
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A list of commodities in general use is shown together 
with rates to which they would be subject under the 
Western Classification and the commodity rates under 
which they actually move. Thus packing-house products 
are rated fifth class in the Western Classification. The 
fifth-class rate from Chicago to Beloit is 13 cents, but the 
movement is under a commodity rate of 8.4 cents. These 
comparisons, which do not require extended statement, 
show many commodity rates substantially lower than the 
level of the class basis. 

The carriers assert that the traffic density of their lines 
between Chicago and the Mississippi River through the 
state of Illinois is substantially greater than that of their 
Wisconsin lines. Comparisons are also made with lines 
operating in Official Classification territory. These com- 
parisons for the year ended June 30, 1914, as offered by 
the North Western, are reproduced in part in the follow- 
ing table: 


Tons of Average 

Reve- freight Freight haul 
nue tons per revenue per 
per mile train- permile tonin 


of road. mile. of road. miles. 


C. & . W. system? 2.00 771,930 347.6 $6,689.64 143 
C..& N. W. in Illinois....... 1,765,575 481.1 14,237.24 7+ 73 
C. & N. W. in Wisconsin.... 961,965 399.5 7,917.46 7 85 
eR Sa are 5,430,286 729.9 31,407.92 164 
eR Pere ee ee 4,448,369 588.1 25,518.34 77.3 
New York Central .......... 2,788,075 503.3 17,449.23 203 
Ey 3,250,266 681.4 18,563.97 156 
Baltimore & Ohio. ......s. 2,997,966 619.7 16,922.86 193.5 





*Does not inctude the Chicago, St. Paul, Minneapolis & Omaha. 
jInterstate. 


The through freight traffic of the North Western which 
was formerly carried via Beloit, Janesville and Madison 
has been diverted within the last two or three years to 
the line extending from Chicago through Milwaukee and 
Wyeville, Wis., to the twin cities for the reason, defend- 
ants assert, that heavier grades are encountered via Madi- 
son than via Wyeville. Complainants allege that the Madi 
son route has largely been given over to fast through pas- 
senger service and ask that this fact be considered in con- 
nection with defendants’ showing of freight traffic density. 
In this connection the traffic densities of several North 
Western lines in Wisconsin were shown, together with 
other related statistics. It is unnecessary to reproduce this 
evidence in detail. The gross tons per mile of road over 
these lines were as follows: Between Janesville and 
Winona, 116,630; Milwaukee and Madison, 143,774; Janes- 
ville and Chicago, 258,417; Madison and Belvidere, 286,- 
139; Mikwaukee and Sparta, 1,083,896. 

In behalf of the Milwaukee, density of westbound traffic 
figures were offered for movements during July, 1915. 
These are in part as follows: Chicago to Madison, ton- 
miles per mile of road, 230,110; Chicago to Stoughton, 241,- 
170; Cnicago to Janesville, 268,045; Chicago to Beloit, 286,- 
805; Chicago to Freeport, 326,350; Chicago to Watertown, 
569,529; Chicago to Savanna, IIl., 491,117. 

The carriers offered statistics from the federal census 
report of 1910 intended to show that the development of 
the manufacturing industry in the southern Wisconsin cit- 
ies during the decade 1899-1909 compared favorably with 
that of Rockford and Freeport. From this evidence the 
further inference is drawn that the measure and relation 
of rates in issue have not operated to the detriment of 
the complaining cities. These statistics have reference 
to population, value of manufactured products, capital in- 
vestment, salaries, wages, cost of materials, and other 
items. Except in population, Freeport showed the great- 
est development of the cities compared. The per cent of 
increase in value of manufactured products, 1909 over 1899, 
for Rockford was 102, for Freeport 188, for Beloit 110, for 
Janesville 62, for Madison 103. 


The Central Wisconsin Cities 


Much of the evidence offered for and against the com- 
plaints in the case of the central Wisconsin cities is sim- 
ilar to that which we have reviewed in connection with 
the case of the southern Wisconsin cities. This is true 
in part of complainants’ evidence; it is particularly true of 
defendants’ evidence. Reference to a large part of the 
evidence in this case, therefore, may be properly omitted. 

There are certain differences between these cases, how- 
ever, which should be noted. The complaints of the cen- 
tral Wisconsin cities do not attack commodity rates. With 
respect to this fact the point is made by complainants 
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that if the class rates which they propose are found to be 
reasonable and are published they will be lower than cer- 
tain commodity rates now in effect. An examination of 
evidence shows that this would be true as to certain com- 
modities, but not as to others. But in any event a reduc- 
tion of a class rate below the level of a rate upon a par- 
ticular commodity would not put in issue the reasonable- 
ness of that commodity rate if not attacked in the com- 
plaint. 

The question of commodity rates suggests a further point 
of difference between this case and that of the southern 
Wisconsin cities. It has already been noted that products 
manufactured in Wisconsin move to the lake port gateways 
largely on commodity rates. It is frankly stated that the 
larger manufacturers located in the territory of the com- 
plaining cities have not supported the complainants in 
this case. The attack upon the class-rate structure now 
before us is chiefly made in behalf of “jobbers and smaller 
manufacturers.” Not all of the cities on behalf of which 
complaint was filed supported the allegations by evidence 
other than the rate comparisons filed in their behalf. No 
testimony was offered by shippers located in the Chippewa 
Valley group. 

A further important difference relates to the issue of dis- 
crimination. The complaint in this case, as filed, predi- 
cated its charge of unjust discrimination and undue preju- 
dice chiefly upon the relation of the rates under attack 
with those in effect to and from points in prorating terri- 
tory, such as cities in Illinois and on the Mississippi River. 
At the hearing the complaint was amended, without ob- 
jection, so as to include an allegation of undue preference 
to Chicago, Milwaukee, Sheboygan, Manitowoc, Kewaunee 
and Green Bay. These cities, except Green Bay, are 100 
per cent points. Complainants’ rate comparisons as offered 
in evidence relate almost wholly to the rates from and to 
cities in northern Illinois and on the Mississippi River in 
Illinois, Iowa and Missouri. Unlike the case of the south- 

‘ern Wisconsin cities the record in this case is devoid of 
any evidence of competition between the complaining cit- 
ies and such cities as Rockford, Freeport and Dubuque or 
other cities in prorating territory except the lake ports. 
There is a further difference in that complainants in this 
case seek an order reducing rates by the car-ferry routes 
only. They would leave to the carriers the question of 
meeting the competition thus created by corresponding re- 
ductions via Chicago. 

(1) To the central Wisconsin cities, with the exception 
of Eau Claire, Chippewa Falls and Rhinelander, there are 
no joint through class rates in effect from Trunk Line ter- 
ritory. To these cities other than those named, the through 
rates are made on the combination of the local rates to 
Chicago, Milwaukee or Manitowoc, subject to the Official 
Classification; and either local or proportional rates, sub- 
ject to the Western Classification, beyond. These propor- 
tional rates, as in the case of the southern Wisconsin cit- 
ies, are the local rates from the nearest 100 per cent point. 

To Eau Claire, Chippewa Falls and Rhinelander the rates 
to St. Paul, as above described, are applied as maxima. 7 

From the central Wisconsin cities to points In Trunk 
Line territory the through class rates are made on the 
same principle as applies with respect to westbound rates, 
and this is true of Eau Claire, Chippewa Falls and Rhine- 
lander, which take the full combination of intermediate 
rates eastbound. Y 

It has been pointed out that, effective July 1, 1916, the 
joint through rates from Central Freight Association terri- 
tory to a large part of the state of Wisconsin were can- 
celed. That part of the state thus affected lies south and 
east of the line, shown on the acompanying map, drawn 
from Escanaba to the southwestern corner of the state. It 
includes all of the southern Wisconsin cities and the east- 
ern Wisconsin towns. It also includes all of the Fox River 
Valley group, part but not all of the Wisconsin River 
Valley group, none of the Chippewa Valley group. Thus 
from Central Freight Association territory to Oshkosh 
class rates are now made on the lowest combination, as 
in the case of eastbound rates. This is true of Stevens 


Point, but not of other cities in the Wisconsin River Val- 
ley group. Marshfield, Grand Rapids, and Merrillan are 
in what remains of the Winona group. Other cities of the 
Wisconsin River Valley group, such as Wausau, and all 
of the cities of the Chippewa Valley group take St. Paul 
rates. 

(2) The central Wisconsin cities ask an extension of 
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prorating territory which will accord to those cities join; 
through class rates to and from Trunk Line territory made 
upon the following percentages of the New York-Chicago 
base rates: The Fox River Valley grqup, 110 per cent: 
the Wisconsin River Valley group, except Rhinelander, 117 
per cent; Rhinelander, 120 per cent; the Chippewa Valley 
group, except Menomonie, 122 per cent; Menomonie, ap 
equitable arbitrary over 122 per cent. At the hearing it 
was suggested in behalf of the Chippewa Valley group that 
with the purpose of avoiding a reduction of St. Pay 
rates, those cities might reasonably take a basis of 130 per 
cent. As the basis of reasonable joint through class rates 
from and to Central Freight Association territory the 
central Wisconsin cities suggest that such rates should not 
exceed the rates between that territory and the 100 per 
cent points by more than the rates asked for as to New 
York exceed the rates to the 100 per cent points. This 
principle is wholly different from that suggested by the 
southern Wisconsin cities and may be briefly illustrated, 
The first-class rate from New York to Milwaukee is 788 
cents; the proposed rate to Oshkosh, 110 per cent, 867 
cents. The difference is 7.9 cents. This, according to com- 
plainants’ theory, is the maximum difference by which 
the first-class rate from any point in Central Freight Asso- 
ciation territory to Oshkosh should exceed the rate from 
the same point to Milwaukee. The practical effect of this 
theory would be the establishment of proportional class 
rates applicable to traffic from and to Central Freight As- 
sociation territory materially lower than those now in 
effect. 

(3) Taking Oshkosh and Wausau as representative of 
the central Wisconsin cities, the present and proposed 
rates from and to New York for the first five classes are 
shown in the following table: . 








From New York to— 1 2 3 3 5 
Oshkosh (996 miles): 
DEE cahoots neck wexees 106.8 90.8 71.5 50.3 42.5 
PE 5. cadens cuseneweteiene 86.8 75.1 57.8 40.5 34.7 
I 20.1 15.7 13.7 9.8 7.8 


Wausau (1,077 miles): 


gets ee 121.8 102.3 79 57.8 47.5 
a ee 92.2 79.9 61.4 43.1 36.9 
Reduction ..............000- 29.6 22.4 17.6 14.7 10.6 
Eau Claire (1,156 miles): 
| pee ales nM 118.8 102.3 78.5 54.8 47.5 
en che 96.1 83.3 64.1 44.9 38.4 
NN non is se asecuhics 22.7 19 14.4 9.9 91 


The distance from New York to Milwaukee is 916 miles, 
to Manitowoc 944 miles; from Milwaukee to Oshkosh 80 
miles, to Eau Claire 240 miles; from Manitowoc to Osh- 
kosh 57 miles. 

The rates to Oshkosh and Wausau, shown above, are the 
local rates to the 100 per. cent points plus proportional 
rates beyond. They are applicable in both directions. The 
rates to Eau Claire are those applicable to St. Paul and 
apply westbound only. On eastbound traffic the class rates, 
made upon the combination of proportional rates to the 
100 per cent points plus the local rates beyond, are the 
following: 


From Eau Claire to New York. 1 2 3 4 5 
Eau Claire to Manitowoc....... 53.5 45 35.5 25 20 — 
Manitowoc to New York........ 78.8 68.3 62.5 36.8 31.5 

ZMUOEED BROOD .cccccccscces 132.3 113.8 88. 61.8 651.5 
PORE bxtedoeserasetenceeanss 96.1 83.3 64.1 44.9 38.4 
DION 3 nits oawnkseeunced 36.2 30 23.9 16.9 13.1 


Complainants compare the. rates from and to Trunk Line 
territory under attack with rates from that territory to the 
100 per cent points and to points in Illinois, Iowa and Mis- 
souri. Thus the distances and rates to Oshkosh are com 
pared with those to Clinton, Iowa. Similarly, Wausau is 
compared with Hannibal, Mo., and Eau Claire with Louis- 
iana, Mo. The distance from New York to Clinton is 1,05! 
miles, to Hannibal 1,118 miles, to Louisiana 1,144 miles. 
The rates from New York to those three cities are the fol- 
lowing: 

I sc catiev aeons 1 
ND ite ee at aie 92.2 


Comparison is also made by complainants of rates and 
distances from New York to Prairie du Chien, Wis., made 


2 3 4 5 
79.9 61.4 43.1 36.9 
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on the Milwaukee combination with the rates to numerous 
points in Iowa made on the Mississippi River combina- 
tion. The purpose of these comparisons is to show the 
greater distances .to Iowa points reached by approximately 
the same rates as to Prairie du Chien. We reproduce one 
of these comparisons in the following table: 


From 


New York to— Miles. 1 2 3 4 5 
prairie du Chien, Wis. *1,109.7 126.3 107.3 82.5 59.8 49.5 
Charles City, Iowa.... 1,235 125.4 106.7 81.6 59.1 48.9 


In this connection it is urged by defendants that if the 
rates proposed by complainants should be. prescribed and 
the eastern lines should receive their local rates to the 
gateways the balance to the western lines would be wholly 
insufficient for the service which they perform. In the 
following tables are shown complainants’ proposed rates, 
the rates to the 100 per cent gateways, the differences be- 
tween those rates and certain state rates with which these 
differences are compared for similar distances: 


From New York to—* Miles. 1 2 3 4 5 6 
Oshkosh (proposed) ..... .-.. 86.7 75.1 57.8 40.5 34.7 28.9 
Manitow0c ...cccccccccsoe coe 78.8 68.3 52.5 36.8 31.5 26.3 

NO ic nds ohio ane 9 3 J 6 
Iowa distance rates...... 65 21.2 18 24:3 20.6 7:5 .7.8 
Minnesota distance rates. 66 23.8 19.8 15.8 11.9 9.5 10.7 
Illinois distante rates..... 65 26.9 22.2 18.9 13 10.4 10.2 
Wausau (proposed) ...... ... 92.2 79.9 61.4 43.1 26.9 30.8 
EG eickecessconeas aie 78.8 68.3 52.5 36.8 31.5 26.3 

ID 53.6 date seus 4180 18.4-11.6 8.9 6.3 5.4 4.5 
Iowa distance rates...... 130 28.8 23.3 18.1 14 20.1 11.1 
Minnesota distance rates. 130 36.5 30.4 24.3 18.2 14.6 16.4 
Illinois distance rates..... 130 34.6 37.1 21.3 16.8 13.5 12.9 





*From Manitowoc to Oshkosh. 
iFrom Manitowoc to Wausau. 


Defendants have compared rates and distances from 
New York to four points in the. Fox River group, Oshkosh, 
Fond du Lac, Neenah and Appleton, with rates and dis- 
tances to points in Iowa and Missouri. These comparisons 


are in part as follows: 


Class 1 rate. Class 2 rate. 


In-mills In mills 

From In per ton- In per ton- 

New York to— Miles. cents. mile. cents. mile. 

Fox River points ...... * 999 106.8 21.3 90.8 18.2 

Cedar Rapids, Iowa..... 1,130 115 20.3 98.6 17.4 

NOGY, IODE ccccscses 1,146 118.2 20.6 102.3 17.8 

BOD, DEO. ccccscccews 1,169 129.2 22.1 109.9 18.8 

MOUOTly, MG, .ccsecccee 1,188 126.2 21.3 107.9 18.1 

Class 3 rate. Class 4 rate. 

In mills In mills 

From In per ton- In per ton- 

New York to— Miles. cents. mile. cents. mile. 

Fox River points ....... * 999 71.5 14.4 50.3 10.1 

Cedar Rapids, Iowa..... 1,130 76.3 13.5 54.5 9.6 

POOORY, TOG. 2.0 cccccee 1,146 78.4 13.6 56.1 o:7 

SS ae 1,169 85.9 14.7 61.6 10.5 

MOUOTIY, MEO. ..c0cccccce 1,188 84.4 14,2 60.1 10.1 
Class 5 rate. 

In 

mills per 

From New York to— Miles In cents. ton-mile. 

FOE TOT MEE, 56sec de cdvcssons * 999 42.9 8.4 
COGar RagiG®, TOW. <..ccccccsssseve 1,130 45.2 8 
SS gee re 1,146 46.3 8 

= =e eres 1,169 50.4 8.6 

| a earner 1,188 49.4 8.3 


_—_—. 


*Based on 916 miles to Milwaukee, the gateway via which the 
short-line distance figures, and 83 miles, the average distance 
of the four named points from that gateway. 


Comparisons are also made between rates from New 
York to Wausau, Grand Rapids and Marshfield, on the 
one hand, and to Ogden, Iowa, Kansas City and Jefferson 
City, Mo., on the other; and also as between rates to 
Eau Claire and Chippewa Falls and to Kansas City and 
Denison, Iowa. 


Defendants also make comparison of the local rates ap- 
Dlicable between Chicago, Milwaukee, Manitowoc and Osh- 
kosh with the proportional rates in effect between Mil- 
Waukee, Manitowoc and the same point. This comparison 
for the first five classes is as follows: 


Between 
Oshkosh and— Miles. 4 2 3 4 5 
icageo: 
Loca! rates ........ 165 43 36 29 20 15 


Proportional rates.. 165 28 22.5 19 13.5 11 
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Milwaukee: 
eS eS ee 80 35 29.5 24 16 12.5 
Proportional rates.. 80 28 22.5 19 13.5 11 
Manitowoc: : 
LOCK TALES: sx00cs0 62 32 26.5 21 15 12 
Proportional rates.. 62 28 22.5 19 13.6 11 


Defendants point out that there are cities in Michigan 
which now take higher rates than those proposed as rea- 
sonable for the complaining cities. Such, for example, is 
Frankfort, a lake port intermediate to Kewaunee and 
other Wisconsin points by the line of the Ann Arbor, 
which takes 112 per cent of the New York-Chicago rates. 
The distance from New York to Frankfort is 906 miles. 
Cadillac, Mich., is a 110 per cent point and is 831 miles 
from New York. 

With reference to rates from and to Central Freight 
Association territory the numerous comparisons of record 
may be outlined by stating rates from Pittsburgh and Cin- 
cinnati to Oshkosh and Wausau. In the following table 
are shown the formerly effective joint through class rates 
from Pittsburgh to Oshkosh, the combination of local rates 
on Manitowoc, the combination of proportional rates on 
Manitowoc, the joint through rates asked by complainants, 
and the reductions which these rates would require from 
the lowest combination: 


From 
Pittsburgh to Oshkosh. 





. Miles. 1 2 3 4 5 

Joint through rates® .....cces- 611 91.3 76 57.5 40.1 34.4 

Manitowoc local combination... ... 80.3 68.5 54.5 39.1 32.9 
Manitowoc proportional combi- 

IN ing assis nae eerste en. aéale. es:0 75.3 63.5 50.5 35.6 29.9 
Joint through rates asked by 

SIE 50 s5.cee sa vemsses %0% 55.2 47.8 36.8 25.8 22.1 
Reduction from lowest com- 

WIE sno s'ces Sancsecoune eau Ri G.F 6.7 «§.8° TS 





*The Winona basis, canceled as to Oshkosh July 1, 1916. 


The same rates are applied as proportional and local 
rates from Buffalo to Milwaukee or Manitowoc and as pro- 
portional rates from Pittsburgh. The local rates from 
Pittsburgh to the points named are 2 cents on each class 
higher than the proportional rates from Pittsburgh. The 
lowest combinations from Buffalo and Pittsburgh are 
therefore the same. 

Complainants compare the rates from Pittsburgh to Osh- 
kosh with those from Pittsburgh to Galesburg, IIl., while | 
defendants’ comparisons are with rates from Cleveland 
to Cedar Rapids and Belle Plaine, Iowa, from Columbus to 
Moberly, Mo., and from Buffalo to Bowling Green, Ky. 
These comparisons are shown in the following table: 


Miles. 1 2 3 4 5 
Pittsburgh to Galesburg........ 611 59.3 51.5 39.4 27.3 28.6 
Cleveland to Cedar Rapids..... 557 .78.1 67.2 50.3 35.7 28.9 
Cleveland to Belle Plaine...... 592 84.5 71.9 53.3 38.1 31.2 
Columbus to Moberly........... 578 82.3 69.5 55 39.1 31.4 
Buffalo to Bowling Green....... 672 83 72 58 44 36 


Taking Wausau as representative of the Wisconsin River 
Valley group there are shown in the following table com- 
parisons similar to those stated. with reference to Oshkosh: 


Pittsburgh to Wausau. Miles. 1 2 3 4 5 
Joint ChrougGh TAOS. .. 65 000000. 701 97.3 81 61.5 43.1 37.4 
Manitowoc local combination... ... 2.3 77 60 45.1 38.9 
Manitowoc proportional combi- 

ED. °c aks sae tleeoene naka! bas 90.3 75 58 43.1 36.9 
Joint through rates asked by 

ee ree 60.7 52.6 40.4 28.4 24.3 





Reduction from lowest com- 
EE Sesh spa visicee caeewae aes 29.6 22.4 17.6 14.7 12.6 


In the following table are shown comparisons of rates 
from Cincinnati to Oshkosh similar to those shown with 
reference to rates from Pittsburgh: 


From 

Cincinnati to Oshkosh. Miles. 1 2 3 4 5 
Joint through rates*,........... 451 88.3 73 54.5 37.1 31.4 
Manitowoc local combination.. ... 79.3 66.5 51.5 36 29.9 
Manitowoc proportional combi- 

Ic sinned usc asecmcseiebeas (o06 70 58.2 45.3 31.4 26.8 
Joint through: rates asked by 

I a. acatecbeceevios 4% 49.9 42.5 31.6 21.6 19 





Reduction from lowest com- 
IE aio cc dierdns esenons 6! asc 4.5 0T BT 8.8. FS 





*The Winona basis, canceled as to Oshkosh July 1, 1916. 


The differences between the local and the proportional 
rates from Manitowoc to Oshkosh have been stated. The 
proportional rates from Cincinnati to Manitowoc are lower 
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than the local rates for that movement, for the first five 
classes, by the following: 


Ee Py area ee 1 2 3 4 5 
Ee ep eae 6.3 5.3 4.2 3.1 2.1 


These proportional rates are the local rates to Chicago, 
applied proportionally through the Wisconsin lake ports. 

Complainants compare the rates from Cincinnati to 
Oshkosh with rates from Cincinnati to Dubuque, while de- 
fendants’ comvarisons are with rates from Cincinnati to 
Jefferson, Mo., from Defiance, Ohio, to Belle Plaine, Iowa, 
and from Cleveland to Junction City, Ky. These compari- 
sons are shown in the following table: 


Miles. , 1 2 3 4 5 
Cincinnati to Dubuque......... 457 61.1 48.7 33.8 23.4 20.3 
Cincinnati to Je:erson.......... 464 88.1 72.2 54.8 40.9 33.3 
Defiance to Belle Plaine........ 444 76.5 64.3 48.9 35.3 28.5 
Cleveland to Junction City..... 383 78.9 67.6 54. 39.8 34.7 


Similar comparisons with reference to rates from Cin- 
cinnati to Wausau are shown in the following table: 


From 

Cincinnati to Wausau. Miles 1 2 3 4 5 
Joint through rates............. 550 93.3 77 57.5 40.1 34.4 
Manitowoc local combination.. ... 91.3 75 56.5 42 35.9 
Manitowoc proportional combi- 

ND sr wi waatiaa ah eaten edt geid a) “Grae 85 69.7 52.8 38.9 33.8 
Joint through rates asked by 

II aisle edlavcedctecsem ae 55.4 47.3 35.2 24.2 21.2 


Reduction from lowest com- . 


NEE: oigate, Kena cecnee eee, dor 29.6 22.4 17.6 14.7 12.6 


With these rates complainants compare the rates from 
Cincinnati to Postville, Iowa, while for a similar distance 
defendants make comparison with rates from Toledo to 
Nevada, Iowa, from Defiance, Ohio, to Boone, Iowa, from 
Columbus to Jefferson, Mo., and from Detroit to Corbin, 
Ky. These comparisons are as follows: 


Miles. 1 2 3 4 5 
Cincinnati to Postville.......... 549 67.5 57.2 42.7 30.6 24.6 
BOEOGO tO NOVOGR occccscccccces 561 87.1 71.7 54.6 40.4 32.9 
Defiance to Boone.............. 531 90.9 73.1 55.2 41.2 83.7 
Columbus to Jefferson.......... 555 93.3 77.5 60 44.6 36.4 
DIOCPOEE EO COPTBER ccccccccceccce 444 101.4 87.7 72.7 59.3 51.7 


Complainants compare rates from the Fox River group, 
Green Bay group and Milwaukee to points in Indiana and 
, western Ohio, These comparisons may be illustrated by 
the rates to Logansport, Ind., which are the following: 
To Logansport from— 1 2 3 4 5 6 
I, Danas ok bckkere usice ween 61.6 51.9 43.7 30.3 23.6 22 


eer 56.7 47.8 36.2 25.2 21 17.9 
I  eicnaad eine antieen wone & 33.6 29.4 24.7 16.8 12.6 11 


Complainants make numerous other comparisons of the 
rates to the complaining cities with rates to points in 
Illinois and Iowa. These comparisons show substantial 
differences similar to those which appear in the foregoing 
tables with reference to rates from Pittsburgh and Cin- 
cinnati to Oshkosh and Wausau. It is unnecessary, there- 
fore, that they bet set forth here. 

Revenue statistics of the North Western and the Mil- 
waukee for the year ended June 30, 1915, taken from re- 
ports to this Commission and various state commissions, 
are a part of complainants’ evidence. Those items to 
which special attention was called are shown in Tables A 
and B of the appendix to this report. 


Complainants’ witnesses in the central Wisconsin cities 
case were two wholesale grocers, located at Oshkosh and 
Stevens Point, respectively, the secretary of a farmers’ as- 
sociation, a manufacturer of bottle wrappers and excelsior 
pads at Oshkosh, and three rate witnesses. The competi- 
tion emphasized by the wholesale grocers is with Chicago, 
Milwaukee and Manitowoc and the relation of rates on 
canned goods was discussed at some length. The all-rail 
rate on that commodity in carloads from Baltimore to 
Stevens Point is 39.5, composed of a rate of 28.5 cents to 
Chicago or Milwaukee and 11 cents beyond. The rate of 11 
cents is the fifth-class proportional rate and is not ap- 
plicable to canned goods distributed locally from Milwau- 
kee. When so shipped the local fourth-class rate of 21 
cents less than carload applies. There is a lake-and-rail 
rate of 22 cents from Baltimore to Milwaukee. The gro- 
cery jobber at.Stevens Point received no canned goods in 
1915 by the all-rail movement. He distributes to the east 


and south for a range of about 50 miles on an even basis - 


with his competitors at the lake ports; to the north about 
75 or 80 miles. Rhinelander was named as an illustrative 
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point to the north. The witness pointed out that the !ake. 
and-rail jobbing combination to Rhinelander on Milwajikee 
is 45-cents, on Stevens Point 56 cents. He has no com- 
petition with any Illinois cities except Chicago. He also 
distributes kraut received from Baltimore and in this ‘rade 
meets the competition of that commodity manufactur-d ip 
Milwaukee. 

The Oshkosh wholesale grocer testified as to compe ition 
with Chicago, the lake ports of Wisconsin and interjor 
points such as Wausau, Stevens Point and Marshfield. He 
distributes groceries to the north of Oshkosh for dist:nces 
of 50 to 75 miles before meeting material competition 
from those cities. In certain lines his distribution reaches 
as far north as Ashland, to the east about halfway to 
Milwaukee, to the south beyond Fond du Lac, to the west 
as far as Grand Rapids and Marshfield. It was testified 
that there are points 75 miles north of Oshkosh to which 
the local rates from Milwaukee are the same as from 
Oshkosh, and at those poinis the Milwaukee comp¢tition 
is met by shrinkage of profits. 

The manufacturer of bottle wrappers and excelsior 
pads testified as to competition on excelsior pads with 
Sheboygan and described his selling territory as re. 
stricted to Wisconsin, Illinois north of a line from Chi- 
cago to St. Louis, with some sales in the latter city. The 
raw materials for bottle wrappers are drawn mostly from 
Ohio and Indiana, due to the fact that but little of the 
grade of paper used is manufactured in the Fox River 
Vally. The rate on this paper from Lockland, O.,‘a sub- 
urb of Cincinnati, to Oshkosh is 18.9 cents, to Sheboy- 
gan 11.4 cents. It was testified that bottle wrappers 
could not be shipped from Oshkosh into Central Freight 
Association territory because of the relation of freight 
rates. There are manufacturers of the same product lo- 
cated at Dayton, O., and Cincinnati, nearer the source 
of the raw matertals. Assuming the discrimination com- 
plained of by this witness to have been established, no 
order could be made in this case. The rates on excelsior 
pads and bottle wrappers from Oshkosh to Chicago and 
Milwaukee are commodity rates and therefore not in 
issue, as complainants’ counsel concedes. 


The Influence of the Car-Ferry Lines. 


The complainants in these cases have relied largely 
upon comparisons with rates applicable to adjacent ter- 
ritory in and near the state of Wisconsin. Such are the 
comparisons of rates to points in northern Illinois, to 
the upper Mississippi River crossings, to the Wisconsin 
lake ports, to the Green Bay group, and to St. Paul. The 
defendants are unwiling to concede that any of these 
rates may properly be made the measure of rates to 
interior Wisconsin points for the reason that they are 
controlled by competitive conditions. Thus the extension 
of prorating territory into northern Illinois and to the 
upper Mississippi River crossings is ascribed to compe- 
tition, for traffic transported from the East through Chi- 
cago, between the western lines and the eastern lines 
reaching that territory over their own rails; the establish- 
ment of the Wisconsin lake ports as 100 per cent points 
is explained as due to the desire of the car-ferry lines 
to share in through traffic with routes through the Chi 
cago gateway; the rates applying across lake to and from 
the Green Bay group, made by differentials over the rates 
to and from the poris, are said to be due to the access 
bility of Green Bay to transportation by water; and the 
proportional rates applying cn eastern traffic to St. Paul 
were established to meet rates fixed by the Canadian 
lines which were themselves influenced by the lake-and- 
rail rates to Duluth. While not denying the fact of these 
competitive influences, counsel for the central Wisconsin 
cities urges that the interior cities of that state have not 
received the benefit of such influences, and that those 
cities have been “marooned” by holding their rates at 
a high level while the surrounding territory has had the 
benefit of water competition. The carriers with equal 
vigor insist that the present rates to and from interior 
Wisconsin do reflect the influences of water competition. 
As evidence of this they refer to the 100 per cent rates 
at the lake ports, without which they assert that the 
higher combinations via Chicago would be the normal 
basis, to the proportional rates from the nearest lake port 
or nearest point on the rim of a group to which 100 per 
cent rates are applied under the fourth section, and to 
the application of the St. Paul rates at intermediate 
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points which would otherwise take a higher combination. 
But counsel for the complainants insists that the St. Paul 
rates should be graded back, that rate zones should be 
established across the state of Wisconsin, and that the 
proraiing basis should not stop at the lake ports. It is 
asked that the stated percentages of New York-Chicago 
rates be required by order to be applied through the 
Wisconsin lake ports, leaving it to the carriers’ judgment 
io meet that competition via the Chicago gateway or not, 
ag they choose. This position was discussed at some 
length in the record, particularly in the testimony of the 
witness Who gave the history of the building of the early 
lines of railroad in the state of Michigan, the develop- 
ment of the break-bulk boat and the later car-ferry serv- 
ice and the establishment of the 100 per cent rates at 
the Wisconsin lake ports. Upon the general question of 
the possibility of rates lower across lake than via Chi- 
cago, and of handling traffic by car ferries, this witness 
expressed the following views: 


In the development of through traffic the car-ferry operations 
across Lake Michigan have developed just as much westbound 
traffic as they have eastbound traffic, and it’is very satisfactory 
to the railroads that operate car ferries, and they are not taking 
trafic from any of the existing trunk lines; they are just get- 
ting the overflow of traffic. * * * 

« x * x * * 

The car-ferry routes are not independent in the origin of 
traffic they would move westbound; they are dependent upon 
connecting railroads’ from which connecting railroads this traffic 
largely originates, and those connecting railroads have their 
railroads through to Chicago, and in the handling of traffic where 
competitive gateways exist you can not encourage a preference 
through any gateway on through traffic; there will be a parity 
of conditions reached; it does not make any: difference what 
they may be, where the territory may be, that parity of condi- 
tions is bound to be reached, but it is perfectly. logical in the 
operation of these great transportation companies between the 
east and west, that through rates are adjusted through all 
gateways. 

I have not been able to see any advantage, and, further, 
while we have dreamed on the Pere Marquette of our line from 
Toledo and Detroit as the great short distance between the 
northwest and the seaboard, and we have preached and we 
have pressed in the east for those advantages on account of 
mileage, because it was the shortest line between the north- 
west and the seaboard, we could never get the advantage. It 
cannot be obtained. There are too many in the market for 
this through traffic; that is the great prize of the transporta- 
tion companies, the through traffic. Most of these railroads 
have got a capacity that is in excess of their local traffic, and 
they go outside to get this through traffic, and it is an enor- 
mous volume, because the surplus must move to the seaboard 
for its market that which grows in the west. Now the west is 
the consumer of the manufactured products in the central and 
Atlantic states, and that great surplus is,the prize among all 
these roads, and one of them can not get the advantage over 
the other. We have been seeking the benefit of that advantage 
through Manitowoc or through Milwaukee. We can not get it. 
It is impossible. The parity will be reached some way or other, 
and no one route will have the advantage over another. 


The witness expressed the opinion that the car-ferry 
lines would have an advantage in service over the Chi- 
cago gateway to the Fox River territory, but could not 
handle the business of the entire state “with almost any 
facilities.’ He emphasized the growth of the state of 
Wisconsin, its diversity of traffic, and said: 


We feel * * * in the state of Michigan a little envious of 
the magnificent railroad systems that take care of the state of 
Wisconsin, and we lay it—I take it, as a transportation man— 
to the magnificent facilities that those railroads have given 
that have made this state what it is. * * * We can not 
serve the state of Wisconsin through car ferries. We will take 
all we can get and we are getting all we can carry. 


The Eastern Wisconsin Towns. 


This case is quite frankly stated to be an outgrowth 
of those which have been reviewed in the foregoing para- 
graphs. The evidence offered by complainants is com- 
paratively brief, while that of defendant consists in large 
part of the testimony offered by their witnesses in the 
case of the central Wisconsin cities, made a part of this 
record by exhibits. 

The rates in issue are made in the same manner as 
those of the Fox River group already described. Com- 
Plainants ask that class rates between New York and 
these towns be made 104 per cent of the New York- 
Chicaso rates. That this percentage would be reason- 
able seems to have been the general judgment of com- 
Plainents’ counsel, based upon the assumption that 110 
ber cont would be reasonable for the Fox River group. 
As to Central Freight Association territory, the same 
theory of reasonable differences over rates to the lake 
Ports is urged as in the case of the central Wisconsin 
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cities. Complainants do not show what the rates pro- 
posed by them would be in cents per 100 pounds, nor the 
reductions which these rates would make necessary from 
those now in effect. 

The complaint charges in substance that the present 
relation of rates results in undue prejudice to the eastern 
Wisconsin towns and in undue. preference to Milwaukee, 
Racine, Waukesha, Sheboygan and Manitowoc. Stress 
was laid upon the unreasonableness of the joint through 
class rates from Central Freight Association territory in 
that they exceeded the combination on the lake port gate- 
ways. These joint through rates were canceled as to 
all of the eastern Wisconsin towns on July 1, 1916. The 
present rates are made on the lowest combination by any 
gateway through which the traffic may move. The local 
rates between Sheboygan and Plymouth are applied pro- 
portionally between the latter point and Milwaukee and 
Manitowoc. 

These proportional rates and the corresponding local 
rates for the first five classes are shown in the following 
table: 


From Plymouth to— Miles. 1 2 3 4 5 
BERIWOUEOL, IBCAD ..o.occcciccciccece 66 28 22.6 19.6 14.5 11.5 
Milwaukee, proportional ....... 66 15 12 10 9 6 
MEAMITOWOE, OCA 66.6:0.0:50000s:0068 39 22 17.5 15 13 10 
Manitowoc, proportional ....... 39 15 12 10 9 6 
SMOMOVHOM, TOCRE oc iceyccticcesce 14 15 12 10 9 6 


From these gateways to the other complaining towns 
there are no proportional rates in effect. 

Two witnesses representing shippers were examined in 
behalf of the complainants. The interest of one is in 
rates applicable to ensilage cutters from West Bend, and 
on the inbound materials from which they are made. The 
other’s interest is in rates on woodworking machinery 
and automobile motors from Sheboygan Falls. The rates 
on ethese articles are the combinations of class rates. 
In view of the extended statement of class-rate compari- 
sons in the foregoing paragraphs it is unnecessary to set 
forth similar comparisons with reference to the eastern 
Wisconsin towns. For the same reasons defendants’ com- 
parisons do not require statement here. 


Position of the Chicago and Milwaukee Interveners. 


In its petition the Chicago Association of Commerce, 
intervener in the case of the southern Wisconsin cities, 
denies that the application of the Trunk Line and Central 
Freight Association scales to Clinton, and intermediate 
points in Illinois, while failing to apply those scales to 
the complaining cities, results in unjust discrimination; 
it “expresses the conviction that the extension and main- 
tenance of the Trunk Line and Central Freight Associa- 
tion scale of rates to and from complaining cities must 
ultimately cause the application of said scales to be ex- 
tended to cover, substantially speaking, the entire state 
of Wisconsin,” and avers that the extension of those 
scales to and from the complaining cities will work an 
unjust and undue discrimination against the city of Chi- 
cago, its merchants and manufacturers. The origin and 
development of the Central Freight Assoeiation scale were 
referred to in connection with the evidence offered by 
this intervener, but need not be dwelt with here. One 
of the facts strongly emphasized may be stated by com- 
parison of the rates governed by Official Classification 
from Indianapolis to Dubuque, which complainants ask to 
be prescribed to Madison, with those applicable from 
Chicago to Madison which are governed by Western Clas- 
sification: 

Miles. 1 2 3 4 5 
From Indianapolis to Dubuque. 355 47.9 40.6 30.7 21.3 17.7 
From Chicago to Madison...... 130 88.5 33.5 25.5 17.5 14 


In many instances ratings under the Official Classifica- 
tions are lower than those under the Western. It is the 
judgment of that intervener that the Central Freight Asso- 
ciation scale ought to be curtailed rather than extended 
and that the transportation conditions west of Chicago 
justify a higher scale of rates than is effective east of 
that city. 

It was also testified by the representative of the Chi- 
cago interests that substantially all the merchandise “that 
comes from the East through Chicago is handled under 
almost identically the same conditions as the local traffic 
from Chicago.” Charges for cartage must be paid and 
deliveries are made at the local station of the outbound 
carrier, where the merchandise is frequently loaded into 
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the same car as the traffic originating at Chicago. Evi- 
dence was also offered by the defendants to the same 
effect. The witness for the Northwestern testified that 
an exhaustive study had been made by that carrier of 
the cost of handling local traffic at its various stations 
as compared with the cost of handling through traffic. 
He stated that at the Wood street freight station in Chi- 
cago practically all of the through traffic from the East 
is transferred; that it is almost exclusively a transfer 
station, while the State street station is practically a 
local station. It was found that the costs of handling 
traffic at the two stations were within a few cents per 
ton the same. Another study with reference to the costs 
of handling a local shipment as compared with a through 
shipment, in carloads, showed practically the same result. 
It was testified that the larger part, if not all, of the 
less-than-carload shipments by car-ferry routes into Wis- 
consin are rehandled at the lake ports. These are among 
the considerations emphasized by defendants in support 
of their view that the combination of two reasonable 
intermediate rates makes a reasonable charge for Wis- 
consin traffic. 

The Merchants’ and Manufacturers’ Association of Mil- 
waukee, the largest manufacturing and jobbing center 
of the state of Wisconsin, opposes the petitions of com- 
plainants in these cases. This intervention is chiefly in 
the interest of the jobbers and wholesale dealers of that 
city. The Milwaukee jobber pays the local rates from 
Trunk Line territory on inbound traffic and distributes 
under local rates outbound, while the through inbound 
charges to interior cities, as already shown, are made by 
the combination of local rates to Milwaukee and propor- 
- tional rates, in many instances, beyond. It is asserted 
that the differences beyond these local and proportional 
rates from Milwaukee for a long period have given, to 
the jobbers located both in Eastern Trunk Line territory 
and interior Wisconsin, advantages in through transporta- 
tion charges over the jobbers at Milwaukee, and that to 
grant the petitions of the complainants would substan- 
tially increase those advantages. It does not appear neces- 
sary to repeat here the rate comparisons offered by this 
intervener. They relate chiefly to the inbound movements 
to the jobbing centers. For the further movement from 
the interior centers to the point of distribution rates must 
be paid for which these comparisons do not make allow- 
ance and there are doubtless instances where the com- 
parisons favor Milwaukee. That complainants’ proposed 
rates, however, would operate to Milwaukeee’s disadvan- 
tage seems clear. That city urges recognition of its geo- 
graphical location. Its position is summarized in argu- 


ment as follows: 


Being a breaking point in service between the east and west, 
it has naturally and logically been made a breaking point for 
through rates. Milwaukee stands at the border line of two 
traffic territories, the rate bases of Which have long been es- 
tablished upon substantially different levels; the scale of rates 
in the territory east of Lake Michigan being comparatively low 
and the scale west of Lake Michigan being higher. 


Interventions of Paper Manufacturers. 


The record contains evidence offered on behalf of manu- 
facturers of paper located in the states of Wisconsin, 
Michigan and New York. They were interested chiefly 
in rate relationships and it is understood that upon these 
matters they have been more fully heard in Michigan 
Paper Mills Traffic Assn. vs. A. & V. Ry. Co., 38 I. C. C., 
517 (The Traffic World, April 15, 1916, p. 787); 43 I. C. C., 
16 (The Traffic World, Feb. 10, 1917, p. 303). For this 
reason no consideration will be given to that controversy 
in this report. 

Conclusions. 


1. The cancellation on July 1, 1916, of the joint through 
class rates from Central Freight Association territory to 
that part of the state of Wisconsin to which those rates 
exceeded the lowest combination has removed one of the 
principal sources of complaint as to rates from that ter- 
ritory. By the use of proportional rates the lowest com- 
bination in many instances is lower than the combination 
of local rates on the basing points. 

The evidence before us does not justify us in re- 
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quiring the extension of the New York-Chicago scale or 
the Central Freight Association ‘scala to the complaining 
cities upon a percentage relationship based upon distance, 
3. The circumstances and conditions which have heen 
most strongly operative in requiring the maintenance of 
the present level of rates to the lower and upper Mis. 
sissippi River crossings and to points in northern Illinois 
do not apply to transportation to the Wisconsin cities 
involved in this case and therefore have not exerted the 
same influence upon the rates to and from those cities. 
It has not been shown that the same rates per mile should 
be applied to those cities as to points in prorating ter. 
ritory. The differences in competitive conditions and 
other circumstances shown of record, however, do not 
justify the present large differences between the class 
rates applicable to and from points in northern Illinois 
and on the Mississippi River in Iowa, on the one hand, 
and those applicable to and from cities in southern Wis. 
consin, on the other. We find that the class rates between 
New England, Trunk Line and Central Freight Association 
territories, and the southern Wisconsin cities and La 
Crosse are unreasonable and unduly prejudicial. Joint 
through class rates on the tasis outlined below and gov- 
erned by Official Classification should be substituted in 
their stead. Class rates between New York and those 
cities shall not exceed the following percentages of the 
New York-Chicago rates: To La Crosse 145 per cent, to 
Madison and Stoughton 125 per cent, and to Beloit, Janes- 
ville and Watertown 118 per cent. At these percentages 
of the present New York-Chicago rates the first class 
rates from New York in cents per 100 pounds will be 
114.3 to LaCrosse, 98.5 to Madison and Stoughton, and 
93 to Beloit, Janesville and Watertown. Class rates be- 
tween other points in Trunk Line territory and points in 
New England territory, on the one hand, and the above- 
named Wisconsin cities, on the other, shall bear the same 
relation to the rates here fixed between New York and 
those cities as the class rates between the same points 
have heretofore borne to the rates between New York and 
the Wisconsin cities above named. Defendants will be 
expected, on or before June 30, 1917, to adjust class rates 
between points in Central Freight Association territory 
and the above-named Wisconsin cities with proper 
relation to the rates here found reasonable _be- 
tween points in Trunk Line territory and_ those 
cities and in such manner as to give complain- 
ants reasonable rates, free from undue prejudice or dis- 
advantage. Defendants will also be expected to maintain 
to and from intermediate points rates reasonably related 
to the rates herein prescribed to and from the points 
above named. The conclusions herein are independent of 
other proceedings now pending said to be based upon 
alleged emergencies and which must be determined upon 
other considerations than the instant record presents. 


Our findings are not to be understood as condemning 
the making of class rates to Wisconsin points on the 
lowest combination, except as rates so made to southern 
Wisconsin cities have resulted in charges disproportion- 
ately high when compared with class rates to territory 
immediately adjacent in Illinois and on the Mississippi 
River in Iowa. The evidence before us does not indicate 
that any of the complaining cities or towns other than 
those above named are prejudiced by reason of the lower 
class rates applicable to points in prorating territory or 
that the class rates under attack to and from those cities 
and towns are unreasonable per se. Commodity rates 
under attack have not been shown to be unreasonable or 
unduly prejudicial. 

4. The defendants did not attempt to justify the de- 
partures from the fourth section covered by the applica- 
tions set for hearing with these cases, and those applica- 
tions will therefore be denied. Defendants have asserted 
their willingness to adjust all through rates to and from 
Wisconsin points herein involved so as not to exceed the 
aggregates of intermediates and to observe the twin cities 
rates as maxima. They will be expected to make such 
revision in instances not covered as well as in instances 
covered by fourth section applications set down herewith. 


Orders will be entered accordingly. 
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APPENDIX 


TABLE A.—RAILWAY OPERATING REVENUE AND OTHER STATISTICS OF THE CHICAGO & NORTHWESTERN RY. 
co. FOR THE YEAR ENDED JUNE 30, 1915. 


Total rail-line transportation revenue..........eeeeeeeeeeeeeeeee 
Freight reEVENUC 2... ccc ccweccccccceccccccccccvcccccsccccescescces 
Freight revenue—intrastate. ..........seeeeeecees 

Miles Of TOGG OPCTAtEG. 2.0000 csscveccesveccvecces 

Freight train loaded car-miles 
Moms. TOVOEMMG TROMBE occ cccccvcccestevcevceces 
Freight train miles per mile of road.............cceccecccccccees 
Operating revenues, per Mile Of TOAG............ eee eeeee eee eeees 
Operating expenses, per mile Of r0ad.............seeeeeeeereeees 
Net operating revenue, per mile of rOad...........-.cecceereees 
Revenue per ton-mile of freight, in mills..................:-006. 
Operating ratio ........... Se eee ee ee 
Average Maul, TEVENUC freig*ht.....cceccccccevccemccccccccccceces 
TMERININGOUOD, GORE 6. 6.4.6.6. 5 66.055 0.64006 000 600 b ns cerecs ese csseeseeeacoes 
Total PYOGUGES OF MINSK. 20.06 oe ccccecdcccccvciccsecaveccveweccoees 

Separation of expenses on basis of revenue train-miles. 





Illinois. 
$19,385,471.98 
$11,110,781.66 


Wisconsin. 
$23, 805,795.23 
$16,268,441.96 


Entire line. 
$79,146,553.84 
$51,923,860.74 


Iowa. 
$19,357,280.21 
$13,225,635.19 


$29,401,953.39 $9,256,351.78 $6,858,454.04 $5, 654,267.46 
107.82 2,170.03 824.53 1,633.14 
349,086,864 106,314,813 89,297,124 93,772,403 
40,399,215 22,554,917 18,544,019 8,630,870 
,910 1,943.1 3,708.1 2,573.9 
$9,963.18 $11,189.81 eet $11,999.0 
$6,952 74 $6,951.53 15,963.95 $8,643.13 
$3,010.43 $4,238.28 $8,193.65 $3,355.88 
8.3 8.1 8.1 

69.7 62 66 72 

153.8 88.2 79.4 188.2 
4,752,519 $89,061 =—«§_—s ccc cccveccees 682,065 
15,992,691 3,095,531 =§-_—s aw secveccccces 931,803 


TABLE B.—RAILWAY OPERATING REVENUE AND OTHER STATISTICS OF THE CHICAGO, MILWAUKEE & ST. PAUL 
RY. CO. FOR THE YEAR ENDED JUNE 30, 1915. Rees. 


Total rail-line transportation revenue. .........ccscccccccccccccs 
Weeteht POVOUND 66 0.056.605 6.06 6:00 06.00 050.0 os 0.00:0:0:0:0 9596 0000 e 00-0000 
Freight revenue—intrastate ......cccccccccceccccccccccccsccccces 
CU oi cies alela ara otro 9 kd OR wad ew AR ERREM AT weg wS8.ee 
Freight train loaded car-miles........... Rs anne gia winlpi are ware ele eae ais 
Ere er eee ee ee er 
Freight train miles per mile Of r0ad..........eceeceeececccececes 
Operating revenues, per mile Of r0Oad.............ccceecccccsececs 
Operating expenses, per mile Of road...........2-sseeeeceereeees 
Net operating revenue, per Mile Of road..........ccccececececce 
Revenue per ton-mile of freight, in millsS..............2eeeeeeeee 
NINE I ig avi vipin 4 ine din sinisls 415.0 no wawcno'6.d.0 05 69166068 b-6 8 eR Ee8 
BOUGe TOA, DOOOMMS THONG 6... oo cic v0.0 00s o 0t0sncevesweee 
IR I 2 argh hala. ca exam aus ¥igie oe ee eiee es a en Ree Cee 
en UE Wr SN 6 5s 4.c: 5x: 05's oeirastia-w.s-6sciele 005s)biala waidiwi Oa sea weeis 


Illinois. Iowa. 
$11,020,503.80 $16;350,910.91 
$7,408,359.29 $12,328,247.65 


Wisconsin. 
$20,457,810.43 
$13,176,174.54 


Entire line. 
$90,100,118.18 
$63,953,798.62 


$13,392,897.17 $4,041,748.61 $1,746,268.52 $2,347,651.04 
10,052.5 1,815.9 475.9 1,942.8 
479,186,265 93,057,722 57,830,645 99,638,083 
32,959,392 15,204,874 13,621,017 9,132,967 
1,928 ,012 ,064 2,336 
$9,095.71 $11,133.01 $23,638.11 $8,549.59 
$6,164.76 7,143.78 $20,544.73 $6,153.96 
$2,930.95 3,989.23 $3,093.38 $3,395.93 
7.8 8.1 7.9 1.7 

67.7 64.1 86.9 71.9 

248.3 105.8 68.6 173.85 
3,303,115 1,347,433 1,312,720 1,131,916 
8,821,707 3,788,457 2,909,683 2,084,792 





DIVISION ON COAL 


CASE NO. 5584 (44 I. C. C., 574-578) 
CAMPBELL’S CREEK RAILROAD CO. VS. ANN ARBOR 
RAILROAD CO. ET AL. 

Submitted April 8, 1916. Opinion No. 4468. 


The Campbell’s Creek Railroad Co. is entitled to receive a 
division on coal delivered to the Kanawha & Michigan 
Railway, figured upon the basis of a mileage prorate of 
28 miles, 200 per cent of the actual mileage of its line. 


MEYER, Commissioner: 


The complainant herein, on Nov. 10, 1915, petitioned 
the Commission to prescribe the divisions to which it is 
entitled of joint through rates on coal maintained with the 
Kanawha & Michigan Railway, hereinafter called the de- 
fendant, and its connections; and also the divisions to 
which it haS been entitled since the installation of joint 
rates effective July 1, 1915. 

In Campbell’s Creek Coal Co. vs. A. A. R. R. Co., 29 
I. C. C., 682 (The Traffic World, April 4, 1914, p. 657), 
we found that the maintenance by the defendant of main- 
line rates from points on the Kanawha & West Virginia 
and Coal & Coke railroads, and denying them from points 
on the Campbell's Creek Railroad, was unduly prejudicial 
to complainants. Following the order of the Commission 
requiring the removal of the undue prejudice found to 
exist, the defendant indicated its intention to cancel the 
main-line rates from points on the Coal & Coke and the 
Kanawha & West Virginia railroads. Before such tariffs 
were filed, however, these roads, and the operators located 
thereon, protested and induced the defendant to petition 
for a reopening of the case. This petition was granted, 
and upon rehearing the Commission entered a further 
report therein, Campbell’s Creek Coal Co. vs. A. A. R. R. 
Co., 33 I. C. C., 558 (The Traffic World, May 1, 1915, p. 
934), and required the defendant and its connections to 


establish through routes and joint rates not in excess of . 


the district rates with the Campbell’s Creek Railroad. 
Such rates have been in effect since July 1, 1915. Being 
unable to agree with respect to divisions, the parties to 
this proceeding have appealed to us to establish the same. 

The Campbell’s Creek Railroad is a line some 13 or 14 
Miles long running from Putney, W. Va., to Dana, W. Va., 
the latter a point five miles south of Charleston, W. Va., 
on the main line of defendant. Coal furnishes at least 
98 per cent of complainant’s traffic. Not all of the coal 
transported by the complainant is delivered to the de- 
fendant. The Campbell’s Creek Coal Co. owns and main- 
tains a tipple on the Kanawha River near Dana, and a 
considerable amount of the coal is delivered at this tipple 
for movement by barge. The balance is delivered to the 


defendant at Dana for shipment to Toledo and points in 
Ohio, Indiana and Illinois. In handling coal from the 
Kanawha district, defendant delivers the traffic to the 
Toledo & Ohio Central Railway at Corning, Ohio, or the 
Hocking Valley at Armitage, Ohio, which lines will here- 


‘inafter be called the Toledo lines. Corning is 131 miles 


and Armitage 110 miles from Dana. 

The service performed by complainant in connection 
with coal delivered by its line to defendant consists of 
picking up empty cars from the interchange track of de- 
fendant at Dana, hauling these cars to Putney and plac- 
ing them at the tipples of the mine and of hauling the 
loaded cars to Dana and placing them on the interchange 
tracks of defendant at that point. 

Practically all the coal transported by complainant 
originates at mines 1 and 3 of the Campbell’s Creek Coal 
Co. at Putney. There has been some coal mined at the 
plant of the New Export Coal Co., located at Perryville, 
a point 7 miles from Dana, but operations at that mine 
have ceased. 

The movement of coal via the line of complainant dur- 
ing the calendar years 1911 to 1915, inclusive, is set forth 
below: 

1911 1912 19138 . 1914 1915 Total 
Tons Tons Tons Tons Tons Tons 
Via K. & M.. 78,617 135,465 117,490 102,677 124,928 559,177 


Via river ....252,581 238,121 266,112 226,868 255,545 1,239,227 
| ere 3,073 3,870 3,161 3,203 5,106 18,413 


eo) ere 334,271 377,456 386,763 332,748 385,579 1,816,817 


Of the coal moving via the line of defendant the ton- 
nages of lake cargo and commercial coal for the same 
years are set forth below: 


1911 1912 1913 1914 1915 Total 
Tons Tons Tons Tons Tons Tons 
Lake ...22,117.50 40,246.32 45,664.42 30,754.05 56,268.75 195,051.04 
Commer- 
cial ..55,899.50 95,218.68 71,825.58 71,922.95 68,659.25 363,525.96 


Total. .78,017.00 135,465.00 117,490.00 102,677.00 124,928.00 559,577.00 


It will be noted that approximately 35 per cent of com- 
plainant’s tonnage has been lake cargo coal to which it 
is contended by defendant an unreasonably low rate ap- 
plies. 

Prior to the filing of the petition herein the complainant 
demanded 16 cents per ton while defendant offered 8 cents 
per ton when cars were furnished by it and 10 cents per 
ton when cars were furnished by complainant. At the 
hearing complainant asked for a division of 17% cents. 

The complainant introduced extensive exhibits to show 
the cost of construction of the Campbell’s Creek Railroad, 
the cost of the operation, and the amount of the invest- 
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ment. Complainant contends for a division sufficient to 
pay operating expenses, a reasonable return upon its in- 
vestment, and a fair profit. Figures introduced tend to 
show that for the fiscal year 1914 the cost to eomplainant 
of performing the service was 18.5 cents per ton; for 1915, 
19.8 cents per ton, with an average for the four years 
1912 to 1915, inclusive, of 18.7 cents per ton. 

As indicating that 17% cents would be a reasonable 
division, complainant states that it files tariffs with the 
,Commission which name a proportional rate of 17% cents 
per ton on coal from stations on its line to Dana when for 
shipment beyond via river and a local rate of 40 cents 
per ton on coal from Putney to Dana. 

Defendant alleges that while the rates from the Kan- 
awha district were voluntarily established they were 
made to meet competition. Before the mines in the Kan- 
awha district were opened the mines in the Pittsburgh 
district were shipping coal to the destinations involved 
in this proceeding. In order to place operators on its 
line on a competitive basis with the Pittsburgh operators, 
defendant published the Pittsburgh rates from the Kan- 
awha district, although the hauls from that district are 
much longer, and insists that the complainant should be 
willing to bear its proper share of the burden of maintain- 
ing such extremely low rates. 

Defendant states that the lines north and west of To- 
ledo and the cross lines south of Toledo as a rule demand 
a specified minimum as their division which is generally 
the same amount as that received on coal from the Pitts- 
burgh fields, and that as a result defendant and the To- 
ledo lines receive abnormally low divisions. The balance 
of the rate, after deducting the division accorded lines 
north and west of Toledo or cross lines, is divided between 
defendant and the Toledo lines upon a mileage basis. In 
making this division, defendant is allowed in addition to 
its actual mileage to its junction point with the Toledo 
lines a constructive mileage of 30 miles for its bridge 
across the Ohio River. The bridge is three-fourths of a 
mile long. Defendant insists that whatever division is 
accorded complainant be allowed out of the amount accru- 
ing for the haul to Toledo or to the junction points of 
the Toledo lines with the cross lines south thereof. 

Complainant contends that it should not be made to 
suffer because the lines beyond Toledo and the cross lines 
south thereof demand excessive divisions and argues that 
it is entitled to a fair division, even though it may neces- 
sitate a change in the amount which carriers beyond To- 
ledo receive. 

The division allowed the Kanawha & West Virginia 
Railway is figured upon an arbitrary mileage of 60 miles, 
whereas its length of line is 34 miles, resulting in a 
division to that road on a basis of 170 per cent of its actual 
mileage. Divisions with the Coal & Coke are arrived at 
by dividing the road into blocks and allowing arbitrary 
mileages of from 60 to 75 miles, whereas the longest actual 
haul over this road is 51 miles. This results in an allow- 
ance of from 120 to 150 per cent of its actual mileage. 


Defendant is willing to accord complainant divisions 
based upon double the actual mileage. 


Defendant emphasizes the close relationship between 
complainant and the Campbell’s Creek Coal Co., and refers 
to Chicago, West Pullman & Southern R. R. Case, 37 I. C. 
C., 408 (The Traffic World, Jan. 29, 1916, p. 241), where 
we said, at page 409: 


Although these two concerns are separate and distinct cor- 
porations, the majority of the stock of each is held by the same 
stockholders. We have, therefore, a situation where at least 
one, if not two, of the industries served by this carrier are in 
the position of proprietary industries. The amount of switch- 
ing allowances accorded the West Pullman must therefore be 
determined not only from the standpoint of what is fair among 
common carriers, but also from the standpoint of equality and 
justice among shippers. P 

Upon consideration of all the facts of record we are of 
the opinion that divisions upon basis of a constructive 
mileage of 28 miles are reasonable. 

Some of the coal originating on complainant’s line is 
carried to destination entirely over roads which are parts 
of the New York Central lines. That system therefore can 
control the division of the rates to such points among its 
subsidiary companies. In those instances it is expected 
that the diviions will be computed on a basis of 28 miles 
for complainant and the actual distance from Dana to 
destination for the New York Central lines, including de- 
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fendant, with an allowance of 30 miles for the bridge 
across the Ohio. 

A different situation exists, however, with respect to 
shipments destined to points on foreign lines. No good 
reason for changing the divisions accorded cross line: ang 
lines beyond Toledo has been shown; neither has it been 
shown that the amounts accorded are excessive. The 
amount of division to be paid complainant on shipments 
to points on foreign lines shall therefore be computed by 
prorating the divisions received by defendant and the To. 
ledo lines for the haul up to junction points with the crogs 
lines or with lines beyond Toledo on the basis of 28 miles 
for complainant and the actual mileage from Dana io the 
junction point with an allowance of 30 miles for the Ohio 
River bridge. An appropriate order will be entered. 

No divisions have been received by complainant since 
the joint rates were established. The complainant is ep. 
titled to divisions since that date figured upon the bases 
outlined above. It is expected that defendant wil] 
promptly pay to complainant the amount found due on 
shipments which have moved since July 1, 1915. 


REPARATION ON EXPLOSIVES 


With Chairman Hall dissenting, the Commission has 
awarded reparation in No. 7353, opinion No. 4471, 44 
I. C. C., 596-8, Nitro-Powder Co. vs. West Shore R. R,. 
et al., on the basis of its original report in that case, 
35 I. C. C., 77. The Commission, in the original report, 
found the rates, both carload and less-than-carload, on 
high explosives from Kingston and Port Ewen, N. Y,, 
to Boston and other New England points would be un- 
reasonable if in excess of first class on carloads and 
double first class on less than carloads. In this report 
on rehearing the Commission found that the complaining 
company had made the shipments and was entitled to 
reparation. 


CHARGES ON WHEAT 


The Commission has dismissed No. 8762, Wilcox Mer- 
cantile Co. vs. Wabash, opinion No. 4460, 44 I. C. C., 552-3, 
finding that charges collected on a carload of wheat from 
Wilcox, Mo., to Chicago were not illegal, as alleged, nor 
unreasonable. 


POULTRY AND EGG RATES APPROVED 


CASE NO. 8444 (44 I. C. C., 582-595) 
R. S. HILL, DOING BUSINESS UNDER THE STYLE OF 
HILL PRODUCE COMPANY, VS. NASHVILLE, 
CHATTANOOGA & ST. LOUIS RAIL- 

WAY ET AL. 

FOURTH SECTION APPLICATION NO. 3912 
Submitted April 7, 1916. Opinion No. 4470. 


. Rates on eggs, live poultry and dressed poultry from Lebanon 
and Watertown, Tenn., to Baltimore, Philadelphia, New 
York and other eastern points found neither unreasonable 
nor unduly preferential. 

2. Rates on eggs, live poultry and dressed poultry from Lebanon 
and Watertown to points in the southeast for iocal con- 
sumption and for export to Havana, Cuba, found neither 
unreasonable nor unduly preferential. . 

3. Rates on eggs, live poultry and dressed poultry from points 
on and north of the Ohio River, including St. Louls and 
Chicago, to points in the southwest for local consumption 
and for export to Havana found neither unreasonable nor 
unduly preferential. ; 

. Publication of separate charges for icing in the territory 
involved south of the Ohio River held not unreasonable. 

. Present method of publishing icing and re-icing charges on 
eggs and dressed poultry to territory south of the Ohio 
River found unreasonable; carriers required to reshape their 
tariffs publishing a flat maximum charge to cover the total 
service. 

. Allegation of exaction by the carrier of charges not war- 
ranted by tariff not sustained by proof. 

. Authority granted under the fourth section to the Tennessee 
Central R. R. Co. and connections to continue rates on eggs 
and poultry from Nashviile to eastern destinations lower 
than the rates contemporaneously applicable on like traffic 
from Lebanon, Watertown and other intermediate points to 
the same destinations. 


DANIELS, Commissioner: 

The complainant is engaged in buying eggs and dressed 
and live poultry at Watertown, Lebanon and Nashville, 
Tenn., and shipping principally to eastern points, such as 
New York, Philadelphia, and New England cities. He 
also purchases at Chicago and,St. Louis and ships to the 
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southeast and to Cuba. The complaint in this case is ex- 
ceedingly comprehensive. The evidence offered in support 
of many of the numerous averments is meager, and con- 
sisted for the most part of categorical answers by the 
complainant to questions framed from these averments. 
Consequently, this report primarily will deal only with 
those phases of the complaint which are adequately cov- 
ered by the evidence of record. 

Formally attacked as unreasonable are: 

(1) The carload and less-than-carload rates on eggs and 
dressed poultry, and the carload rates on live poultry from 
Nashville, Lebanon and Watertown, Tenn., to Boston, Prov- 
idence, New York, and Philadelphia, which points with 
others in this region will be referred to as eastern destina- 
tions. 

(2) The rates on eggs from Chicago, St. Louis, Louis- 
ville, Nashville, Lebanon and Watertown to points in the 
Southeast, such as Charleston, Savannah, Jacksonville, 
Tampa, New Orleans and Havana, Cuba, the latter in- 
cluding— 

(3) Rates for car-ferry service from. Florida ports to 
Havana and for terminal switching at destination. 

(4) The charges and practices as to refrigeration of 
eggs and dressed poultry from Nashville, Lebanon and 
Watertown to eastern destinations. 

(5) The charges and practices as to refrigeration of 
eggs from Chicago, St. Louis and other points north of the 
Ohio River to southeastern and southern points, and to 
Havana. 

The complaint also alleges: 

(6) Undue preference of Chicago and St. Louis as 
against Nashville, Lebanon and Watertown. 

(7) That certain charges were collected not authorized 
by the tariffs. 

(8) That the present method of publishing refrigeration 
charges is unreasonable, a request being made for a flat 
refrigeration rate to cover the total service from point of 
origin to destination. 

(9) Certain departures from the fourth section in the 
rates of the Tennesse Central. 

Fourth Section Application No. 3912, covering the above- 
mentioned departures, was heard with the complaint. 

The issues may be roughly classified into those dealing 
with (1) shipments from Lebanon, Watertown and Nash- 
ville to eastern destinations; (2) shipments from Lebanon, 
Watertown and Nashville to the Southeast and to Havana, 
Cuba; and (3) shipments from points on and north of 
the Ohio River, including St. Louis and Chicago, to the 
Southeast and Havana, Cuba. 

About 90 per cent of the complainant’s business is in 
eggs, and 95 per cent of these eggs move from Nashville, 
Lebanon and Watertown to eastern destinations. Nearly 
all of his shipments to the South are cold storage eggs, 
purchased at Chicago or St. Louis and shipped to Havana. 

From Lebanon and Watertown to the Southeast the 
Southern Classification governs the ratings of eggs, while 
from Nashville to eastern destinations, and from points on 
and north of the Ohio River to the Southeast and to Ha- 
vana, Official Classification governs. In both Southern 
and Official Classifications eggs are rated second class, 
and the rates here involved are either second-class rates 
or commodity rates which in amount conform to second 
class. Second-class in Official Classification is an any-quan- 
tity rating, and when a minimum is referred to in this re- 
port it signifies the minimum weight of the commodity 
from one consignee to one consignor for which a car will 
be furnished for exclusive individual use. Under Official 
Classification eggs move in carload quantities; but no 
specific carload rating is accorded. While the complainant 
offered no evidence tending to show that the classification 
rating on eggs is improper or that the commodity rates 
lower than class rates should be established, or that the 
15,000-pound minimum cannot be loaded, the defendants’ 
evidence in support of the existing rate, rates, minimum 
and practices is fairly comprehensive. 


Refrivcration From Nashville, Lebanon and Watertown to 
the East 


On -Lipments of these commodities from Nashville, Leba- 
non ..d Watertown to eastern destinations, the initial 
Icing .or many years has been paid for by the shipper as 
a ser rate charge. Prior to August 1, 1915, all re-icing 
chare:s were included in the rate. Since that time, how- 
ever, ‘n addition to tHe initial icing, re-icing charges also 
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have been separately assessed upon the shipper. Accord- 
ing to the complainant, the charge for this re-icing en 
route varies in amount from $10 to $24 per car. The car- 
riers at Chicago and St. Louis include the initial icing 
in the rate. This is the Giscrimination alleged to be un- 
lawful and unduly prejudicial to shippers at Nashville, 
Lebanon and Watertown, Tenn., on shipments to eastern 
destinations. 

Eggs from Nashville, Lebanon, and Watertown to east- 
ern destinations may move either over the Tennessee Cen- 
tral to Harriman, Tenn., thence over the Southern Rail- 
way and its connections; or over the Tennessee Central to 
Emory Gap, Tenn., thence over the Cincinnati, New Or- 
leans & Texas Pacific ‘Railway through Cincinnati; or over 
the Nashville, Chattanooga & St. Louis Railway to Chat- 
tanooga, and thence over the Southern and its connections; 
or over the Louisville & Nashville by way of the Ohio 
River routes. Before March 20, 1915, the lines in Central 
Freight Association territory and Eastern Trunk line terri- 
tory made no icing charges in addition to the rate on eggs 
and poultry on shipments of 15,000 pounds or more. One 
of the defendants’ witnesses, speaking for the Southern 
Railway, testified that the first inclusion of an icing serv- 
ice of any kind in the rate on dairy products, as far as its 
records showed, began in 1896, when it developed that cer- 
tain lines from the Ohio River were including an icing 
service in the rate. Since those lines, operating as a part 
of the route through the Ohio River, did not publish a 
separate charge for re-icing, lines operating over the 
routes cited through the Virginia gateways and Potomac 
Yards, to compete with these lines from the Ohio River 
points, likewise published no separate charge for re-icing. 
On March 20, 1915, the Central Freight Association lines 
and the trunk lines began to publish separately a charge 
for re-icing based on $2.50 a ton for ice on car-lot traffic 
in these commodities. Thereupon, the Nashville, Chatta- 
nooga & St. Louis, the Tennessee Central and the South- 
ern, also published a re-icing charge upon the same basis. 
The carriers contend that this $2.50 a ton charge does not 
cover the cost of ice. 

The addition of these re-icing charges to, the rate for 
carriage, in so far as Central Freight Association lines and 
the trunk lines are concerned, was dealt with in National 
Poultry, Butter and Egg Asso. vs. B. & O. S. W. R. R., 
43 I. C. C., 392 (The Traffic World, April 7, 1917, p. 733), 
where it was held that on eggs and other perishable prod- 
ucts rated third class or higher in Official Classification, 
the carriers involved had not justified the separate stated 
charge for refrigeration in addition to the rate. Since the 
defendants herein insist that they were compelled to in- 
clude the re-icing charges in the rate, and when the move- 
ment was to eastern destinations, because of the Central 
Freight Association and trunk lines’ practice, the holding 
in the above case—that the lines there defendant are not 
justified in imposing the separately stated charge for the 
refrigeration service—would imply that the lines here in- 
volved, if they are to continue to compete for the traffic, 
will discontinue the separately stated charge for refriger- 
ation and will hereafter include the re-icing charge in the 
rate for carriage. 

Refrigeration to the South 


On eggs from Chicago, St. Louis and points on and north 
of the Ohio River to south Atlantic ports and points in the 
South and Southeast, the icing charge is included in the 
rate by the Nashville, Chattanooga & St. Louis and South- 
ern, but not by the Louisville & Nashville for that part of 
the transportation south of the Ohio and east of the Mis- 
sissippi. The defendants contend that where the refrigera- 
tion charges are included in the rate it is done because of 
competition, the practice having been begun by some 
lines competing for this business. However, the practice 
of including icing charges under the rate for carriage is 
not general in the territory south of the Ohio River, and 
may be said to be the exception rather than the rule. 

Refrigeration to Havana 

On traffic from Nashville, Lebanon and Watertown 
neither the initial nor the re-icing charges are included in 
the through rate for carriage. Competition, which com- 
pelled the inclusion of icing charges when the traffic orig- 
inated at and north of the Ohio River, does not exist on 
traffic to the Southeast from these points. The Louisville 
& Nashville never included either initial or re-icing charges 
in the rates in any direction except to the eastern cities; 
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and for a period previous to January 15, 1914, in the rates 
to Havana. The principal re-icing stations on the Louis- 
ville & Nashville for shipment to the South are Nashville, 
where the cost of the ice to the Louisville & Nashville 
is given as $3 a ton, and at Montgomery, Ala., where the 
cost is given as $3.50 a ton. At points on lines of other 
carriers the cost per ton occasionally rises higher than 
these figures. The complainant testified that $4 a ton is 
common for re-icing. These are the charges that the de- 
fendants make to the shipper for icing. 

The complainant makes the following showing of the or- 
dinary charges for refrigeration (icing and re-icing) of a 
carload of eggs from Chicago to Havana: 


ee es GI POD oka oc ceed cctcnccsacieetesceqes $15.00 
Re-icing at Nashville, two tons...........eseeeeee- 7.00 
Berner Me PEGE, CWO TOMB... oc ccccccccceseccceces 8.00 
PeO=seeee GE BEANE, CRVSS COMM. 2.60 cc ccc ccccescccces 7.50 

I i oo a Far ang arms la slat tlic eal wD $37.50 


If the time consumed in transit is more than the short- 
est scheduled times, charges in addition to these listed 
above not infrequently accrue from Chicago and St. Louis 
to Havana of from $8 to $16, and from Nashville, Lebanon 
and Watertown to Havana of $8 per car. 

The complainant contends that the rates on the com- 
modities here involved must be held to have taken re- 
frigeration into account. The defendants deny that re- 
frigeration was considered when the rates were originally 
constructed. 

The complainant’s contention that the charge for refrig- 
eration which is to be made in addition to the rate for car- 
riage should be published in the tariff as a maximum sum 
per 100 pounds or per car is not adequately answered by 
the carriers. The complainant showed a wide variation in 
the re-icing charges to these destinations where the tariffs 
provide that re-icing is to be paid for on the basis of the 
amount of ice used. The complainant gives the refrigera- 
tion charges per car between the following points when 
the trains move on schedule time. 


EE EER TT Pe eT 
i I i sn ah iG ecw anw Kale iine em cath 
EY SS 6 Fcc ctcvundeeebey beese bebe one~ 
DP CE 6. acccaviwdedicbecte ceceeoaunes dees 

The defendants objected that it was not fair to take the 
shortest time in which the runs were made and assume 
that the refrigeration on such runs is the normal amount; 
they pointed out that frequently the missing of a connec- 
tion entails necessary delay. Delay in prompt movement 
obviously increases the amount of ice necessary and con- 
sequently the charges. It is no sufficient reply to point 
to the fact that the tariffs provide that the shipper may 
specify the amount of ice actually to be used. Should 
there be delay from whatever cause it is apparent that he 
would desire ample refrigeration for his shipment and 
hence would hesitate in exercising this option to specify 
only an amount of ice which would be sufficient for the 
scheduled time of movement, but not sufficient in case of 
delay. The facts as to the necessities of refrigeration en 
route lie peculiarly within the knowledge of the carriers 
as do the ordinary occasions of delay, and it is no hardship 
to require the carriers to establish and carry in their 
tariffs a maximum sum for the service of refrigeration 
beyond which the carrier must pay for excess refrigera- 
tion costs, if any. To permit the present method of billing 
for extra ice, sometimes, according to the testimony, in 
considerable sums and on bills rendered long after the 
shipment, tends, to say the least, to remove incentive to 
expedited service. On fruit and vegetables flat refrigera- 
tion charges are made, and the defendants’ effort to dis- 
tinguish this traffic from that in the products here involved 
is not sufficient to exempt them from publishing a reason- 
able maximum flat refrigeration charge. 

Elaborate exhibits as to the cost of refrigeration on the 
Pennsylvania lines were introduced by the defendants. 
Though these dealt with the general territory not involved 
in this proceeding, they tend to show that the charges 
for icing and re-icing here concerned yield the carriers, 
at least in most instances, not more than the cost of the 
service. The Pennsylvania pays $4 a ton for ice at Cin- 
cinnati and $3.25 a ton at Latonia, Ky., and charges the 
shipper $2.50. 





Rates to Havana 


Not long since a car-ferry service from Key West to 
Havana was established. 


Previously shipments of eggs 
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had been unloaded by the carrier at Key West and re. 
loaded without a charge in addition to the rate. Follow. 
ing the institution of the ferry service, besides the rate on 
eggs from Chicago, St. Louis, Nashville, Watertown and 
Lebanon, a charge of 10 cents per 100 pounds is made 
when the ferry is used and 5 cents per 100 pounds for 
switching at Havana. The defendants deny the jurisdic. 
tion of this Commission over these rates and charges and 
explain that they show in their tariffs the rate for ocean 
carriage merely as a convenience for shippers, since they 
are permitted to do so by our tariff regulations. 

In Lykes Steamship Line vs. Commercial Union, 13 |, 
C. C., 310, we said that— 


The word “adjacent” as used in the act to modify the words 
“foreign countries’ would seem to mean adjacent in the sense 
of the possibility of substantial continuity of rails. 


It was there held that Cuba was not an adjacent foreign 
country, and it is settled that the Commission has not 
jurisdiction over traffic from a point in the United States 
to a point in Cuba. 

The complainant alleges that certain charges were ex- 
acted by the defendants which were not warranted in the 
tariffs. ‘He did not, however, furnish sufficient information 
to determine this point. 

We are of opinion and find (1) that the present charges 
for icing and re-icing attacked in this proceeding are 
neither unreasonable nor unduly preferential; (2) that the 
rates attacked in this proceedings are not unreasonable or 
unduly preferential; (3) that the defendants should alter 
their practice in regard to the manner of constructing and 
stating icing and re-icing charges, and should publish from 
Watertown, Lebanon and Nashville to the points of des- 
tination here involved other than eastern destinations a 
maximum sum for the entire icing service when at least 
15,000 pounds are loaded in the car, fixed at either so 
much per 100 pounds of freight or so much per car. Our 
finding in this matter is not to be understood as disap- 
proving the present rates or charges imposed for ice per 
ton actually furnished, but the requirement herein is that 
in addition to the icing and re-icing charges per ton the car- 
riers -shall be required to name in the tariffs a definite 
maximum sum per car or per 100 pounds which shall limit 
the aggregate charges exacted for icing or re-icing by the 
carriers during the carriage of the shipment to destination; 
and such maximum charges which are herein required shall 
not substantially exceed the charges which now ordinarily 
accrue when the regular freight schedule is made upon 
the movement of the traffic here involved. We cannot de- 
termine from the data submitted upon this record the 
reasonable maximum charge per 100 pounds or per car for 
this service; (4) that the allegation of exaction by the car- 
rier of charges not warranted by tariffs is not sustained 
by proof on this record. 


Fourth Section 


The rates from Lebanon and Watertown to eastern des- 
tinations are higher than from Nashville to the East. 
These departures from the fourth section provision occur 
on traffic tendered to the Tennessee Central as the orig- 
inating line. On this line traffic moves from Nashville 32 
miles through Lebanon and 45 miles through Watertown 
on its way east, and can be delivered by that carrier to the 
Cincinnati; New Orleans & Texas Pacific at Emory Ga), 
or to the Southern Railway at Harriman, for its further 
transportation to destination. The basis for the rates on 
eggs in carloads from Lebanon and Watertown to the East 
is the combination on Nashville, subject to a maximum 
rate of 15 cents per 100 pounds in carload quantities over 
the rate from Nashville. The basis for the rates on eggs 
in less than carloads from Lebanon and Watertown to the 
East is combination on Nashville, with no provision for the 
15-cent maximum differential over the rate from Nash: 
ville. 


The complainant’s allegation of discrimination arising 
from the relationship between the carload and less-than-cal- 
load rates on eggs from Watertown to eastern destina 
tions and the issues arising under the fourth section are 
somewhat related upon the facts of this record. The com: 
plaint is that the less-than-carload rate is 7 cents higher 
than the carload rate. This arises from the fact that this 
15-cent maximum differential, just described, is observed 
on carload traffic, but is not observed on less-than-carload 
traffic. In other words, the any-quantity rate from Water 
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town to Nashville is 22 cents, but observing the maximum 
differential of 15 cents over Nashville on carload traffic 
and not observing it on less-than-carload traffic brings 
about the 7-cent difference between the carload and less- 
than-carload rates. The situation as between the traffic 
from Lebanon and Watertown is different. The any-quan- 
tity rate from Lebanon to Nashville is 15 cents, and inas- 
much as the maximum differential over Nashville on car- 
joad traffic is not therefore exceeded, a difference between 
the carload and less-than-carload rates from Lebanon is not 
in issue. ; 

The Tennessee Central maintains that the maximum dif- 
ferential basis, above described, as to Watertown, came to 
it by succession from the Southern Railway and the Illi- 
nois Central Railroad, which operated the Tennessee Cen- 
tral during the three years prior to July 1, 1908, the date 
on which it passed under the succeeding management, and 
that the discrimination should be removed, if found to be 
undue in this proceeding, by canceling the maximum dif- 
ferential provision as to carload traffic from their tariffs 
and by making the carload rate, as well as the less-than- 
carload rate, on through traffic, by the addition to the 
rate from Nashville of the any-quantity rate of 22 cents 
from Watertown to Nashville. This is an undue prejudice 
against less-than-carload traffic from Watertown, which 
the carriers will be expected to remove. 

It is testified on behalf of the Tennessee Central that 
while the Tennessee Central and connections constitute the 
short route from Nashville to certain eastern port cities 
they do not form the short route from Nashville to interoir 
eastern cities such as Albany, Syracuse and Troy, and that 
if the carriers via these routes should be compelled to 
observe the requirements of the fourth section as to the 
port cities and not as to the interior points, the result 
would be an anomalous situation as between the port cities 
and the cities farther inland. 


It is contended, however, that even as to the eastern port 
cities fourth section relief should be granted. It is stated 
on behalf of the Louisville & Nashville that the rates from 
Nashville to the East are depressed by reason of the com- 
petition, actual or potential, of the water route afforded 
by the Cumberland and Ohio rivers between Nashville and 
the Ohio River crossings, in connection with the low rates 
of the trunk lines thence to the East. It is testified that 
the Cumberland River boats formerly exchanged freight 
with boat lines operating between Nashville and Ohio River 
points, such as Cincinnati and Pittsburgh, and with boat 
lines operating between Nashville and New Orleais, and 
that these other boat lines with which this exchange was 
made exchanged freight with trunk lines operating be- 
tween Cincinnati and Pittsburgh and the northern and east- 
ern manufacturing centers, and with steamship lines oper- 
ating between New Orleans and the northern Atlantic 
ports, or between New Orleans and foreign countries. It 
is testified that when the Louisville & Nashville built into 
Nashville from Louisville, in 1859, it found the competition 
of the water routes operating on the Cumberland River 
“between Nashville and the various markets and shipping 
points on or reached through the Ohio River so acute that 
its ascending mileage scale of rates was abandoned, and 
class rates approximating those of the boat lines was 
_— for the haul between the Ohio River and Nash- 
ville.” i 

Another influence that is said to have depressed the 
rates from Nashville to the East is the relationship of 
Nashville as a market to the markets of Memphis, St. 
Louis and Chicago. Beginning with Chicago, it is contended 
that the rates between Chicago and the East were fixed 
years ago with relation to the rates in effect over the lake 
and canal routes, resulting in the trunk line adjustment 
how in effect. As a part of that general adjustment the 
rates from St. Louis to the East were made on the basis 
of 117 per cent of the rates from Chicago to New York. 
It is pointed out that in making this adjustment from St. 
Louis it was taken into account that St. Louis had con- 
hections with the East by water lines operating on the 
Mississippi River to New Orleans and on the ocean beyond, 
and by rail, lake and rail routes leading from St. Louis to 
the north, 

The rates from Memphis to the East are alleged to have 
been inade on the basis of low differentials over the rates 
from St. Louis. Memphis, like St. Louis, is a Mississippi 
River crossing and competes with St. Louis as a market 
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and as a gateway for transcontinental business. It is point- 
ed out that, in fixing the basis from Memphis, the fact 
was taken into account that traffic could and did move 
from Memphis to the East via water lines operating on 
the Mississippi River to New Orleans in connection with 
ocean steamships beyond, or via water lines operating 
on the Mississippi and Ohio rivers to the upper Ohio River 
crossings in connection with rail lines thence to destina- 
tion. 

It is further testified that the bases of rates thus estab- 
lished from St. Louis and Memphis to the East, which were 
depressed by the force of the competitive routes described, 
affected in turn the basis applicable from Nashville to the 
East. It is testified that until about 1890 the rates from 
Nashville to the East were made on basis of Ohio River 
combination, but that thereafter it was found necessary 
to give important consideration, in connection with the 
adjustment from Nashville, to the location of Nashville 
compared with that of Memphis and St. Louis, and that 
finally the rates from Nashville came to be made differen- 
tials, beginning 9 cents on first class, under the rates 
from Memphis. It is explained that in finally arriving 
at this basis consideration was given to the facts that there 
were available water routes and water-and-rail routes from 
Nashville; that Nashville’s natural location was favorable 
compared with that of Memphis, St. Louis and Ohio River 
points, all of which are situated on navigable rivers; and 
that the rail haul from Nashville to the East is shorter 
than the rail haul from Memphis to the East. 

Reference is made to some of our previous decisions in 
which we discussed the situation at Nashville with re- 
spect to the competition of the various routes from there, 
and attention is called to expenditures by Congress for 
improvement of navigation on the Cumberland River. 

Our attention is also invited to a comparison of the rates 
from Nashville to New York with the rates from other 
important commercial centers in the Southeast to New 
York, which is herewith reproduced: 


Miles. 1 5. % 4 5 6 


Nashville, Tenn. ...... 952 93.2 82.9 64.4 47.1 39.9 33.8 
Chattanooga, Tenn. ... 846 114 98 86 73 60 49 
Knoxville, Tenn. ...... 736 100 85 70 55 48 40 
eo ee ee ere 876 126 108 95 81 66 54 
Birmingham, Ala. .... 989 126 108 95 81 66 54 
Montgomery, Ala. ..... 1,051 126 108 95 81 66 54 
PIOORIUE, BIB. osc ccccce 968 116 100 88 75 62 61 
Sheffield, Ala. ........ 1,011 116 100 88 75 62 51 
me: A BCD FEA FF 
vince bios cetera Se aod. - pe ae ae ae oe 
Chattanmpege, TOUR. ......s0csecs 846 36 48 40 39 58 68 78 
oN | ®, eeee 736 36 40 36 386 48 55 72 
OS ere ee 876 41 53 45 44 64 76 88 
po SS ere 989 41 53 45 44 64 76 88 
A a eee er 1,051 41 53 45 44 64 76 88 
eae es er 968 38 50 42 41 60 70 80 
EL ND ho sear cvsswsicsinwien 1,011 38 50 42 41 60 70. 80 


It is contended that these same conditions which have 
thus operated to depress the rates from Nashville have 
not obtained in connection with traffic from Lebanon and 
Watertown, and that the circumstances and conditions 
affecting the transportation from Nashville and from those 
points, respectively, are therefore substantially dissimilar. 


It is testified on behalf of the Tennessee Central that, 
although the Tennessee Central and connections form the 
short routes from Nashville to the eastern port cities as 
explained, the carriers over these routes did not originally 
establish the existing basis of rates from Nashville to the 
East, but that they only adopted the rates made by other 
lines, operating under better conditions than the Tennessee 
Central, when the Tennessee Central was opened for 
operation in 1902. It is stated on behalf of the Tennes- 
see Central that the operating conditions on its line are 
adverse, and exhibits are filed depicting the grades en- 
countered. 

It is further shown that the engine capacity on the 
Tennessee Central is light compared with that of other 
roads having difficult operating conditions in the same 
general territory. 

It is further represented that the Tennessee Central is a 
road of low density of tonnage, it having, with the excep- 
tion of Nashville, only two points on its rails, Hopkinsville 
and Clarksville, with a population of more than 5,000, and 
only four other points, Lebanon, Cookeville, Monterey and 
Harriman, with a population in excess of 1,000. 

The financial condition of the Tennessee Central is also 
shown to be poor. At the time of the hearing it was in 
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the hands of a receiver and has been operating at a deficit, 
which during the fiscal year ended June 30, 1915, was 
more than $633,000. It was testified that if the Tennessee 
Central observed literally the long-and-short-haul clause of 
the fourth section from all intermediate points on its line, 
on all commodities, the probable result of an adverse ruling 
with respect to the commodities and points now being con- 
sidered, its very existence would be threatened. 


Figures are presented to show that a literal compliance 
with the fourth section with respect to the commodities 
here involved, shipped from all points on the Tennessee 
Central between Nashville and Harriman to all eastern 
and interior eastern destinations for the fiscal year ended 
June 30, 1915, would have reduced that carrier’s revenues 
somewhat in excess of $500 per month; and that the reduc- 
tion in revenues on lumber and forest products for the 
fiscal year ended June 30, 1914, would have been, based on 
the ascertained reduction of $2,180, for the two representa- 
tive months, August and March of that year, in excess of 
$13,000, a total of about $20,000 on these commodities 
alone; and this reduction would not be shared by the con- 
nections of the Tennessee Central in the through routes. 
For the fiscal year ended June 30, 1915, the ratio of operat- 
ing expenses to operating revenues on the Tennessee Cen- 
tral was 85 per cent. 


It is further represented by the Tennessee Central that 
while the rates from Lebanon and Watertown to the East 
are not directly affected, as already stated, by the com- 
petitive conditions which operate to depress the level 
of the rates from Nashville to the East, the rates from 
those points are indirectly affected by those influences, 
because they are depressed by reason of the low basis 
applying from Nashville. This relationship between the 
rates from Nashville, Lebanon and Watertown to repre- 
sentative eastern points, on the commodities here in ques- 
tion, is reflected in the figures shown in the following 
table: : 


From From From 
Nashville. Lebanon. Watertown. 
C.L. L.C.L. CL. L.C.L. C.L. L.C.L. 
Eggs to— 
CS ee 79.9 79.9 94.9 94.9 94.9 101.9 
Philadelphia ...... 80.9 80.9 95.9 95.9 95.9 102.9 
a el, Fea 82.9 82.9 97.9 97.9 97.9 104.9 
Providence ......<. 88.9 88.9 103.9 103.9 103.9 110.9 
ee 88.9 88.9 103.9 103.9 103.9 110.9 
Dressed poultry to— 
TPRTEIIOS a vccccecs 90.2 90.2 102.2 105.2 108.2 112.2 
Philadelphia ....... 91.2 91.2 103.2 106.2 109.2 113.2 
BOOM TOT cccccccs 93.2 93.2 105.2 108.2 111.2 115.2 
PROTEOMICS cccccces 100.2 100.2 112.2 115.2 118.2 122.2 
as 6, ag weeds 100.2 100.2 112.2 115.2 118.2 122.2 
Live poultry to— 
De eee 2 eee eee ee 
Philadelphia ...... ae _* eee 3 oe 
DT BOO ceccocas _* Bere Ss * 
Providence .......-. all anaes I ae Dbo  666s~0 
re = errr = aoe |< roam 


It is suggested on behalf of the Tennessee Central that 
were it not for this influence on the rates from Lebanon 
and Watertown of the low basis applying from Nashville 
an alternative way to construct the through rates from 
Lebanon and Watertown would be to combine the rates to 
and from Harriman, the Tennessee Central’s junction point 
with the Southern Railway in the through route to the 
East. It is shown that rates so constructed would be ma- 
terially higher than the present rates which base on Nash- 
ville, not only from Lebanon and Watertown, but from 
stations east thereof to within a very short distance of 
Harriman, as is evidenced by the figures shown in the 


following table: 
CARLOADS. 


Distance Distance 





from to Har- Harri- 
Nashville, riman, Present man com- 
miles. miles. rates. bination. 
Eggs: 

EL 7 iin db dime ae aca iol 166 $0.829 ae 
PR ae re 32 134 .979 $1.54 
WELOTCOWN  cocccccccccse 45 121 .979 1.43 
Buffalo Valley .. ~en a 96 -979 1.38 
| Re ee 91 75 .979 1.39 
CE eid oko: deca werhiane 109 57 .979 1.26 
ia vine naUarad aves 13 35 .979 1.20 

Dressed powtry: 
CE, 66. a ceaaeheahin ae 166 .932 ae 
Sc onsteddeee tees 32 134 1.052 1.16 
ME, pn cecctecgaeae 45 121 1.112 PR yi 
Buffalo Valley .......... 70 96 ps 1.17 
SEED. vc becscs ccd wes 91 75 1.13 1.13 
OT Rarer 109 57 1.07 1.07 
I, 35 cs awd eee eds 131 35 .94 .94 
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LESS THAN CARLOADS. 
Distance Distance 














from to Har- arri- 
Nashville, riman, Present mazi: com. 
miles. miles. rates. bination 
Eggs: : 
DEED: in decddeeet esas ‘és 166 $0.829 - 
NO Fee 32 134 -979 $1.54 
ORONO, 0.00.08 005, 00.00% 45 121 1.049 1.43 
Buffalo Valley .......... 70 96 1.129 1.38 
ere 91 75 1,229 1.30 
eens) ) Me 109 57 1.229 1.26 
CD, acd as'chsenes eens 131 35 1.20 1.20 
Dressed pouitry: 
MINI aise ccurdvecsisinieaials ws 166 -932 - 
po SE ee 32 134 1.082 1.54 
WOOOTOTTE nds bose cccwee 45 121 1.152 1,55 
BUHAIO VONSY ...c0scc0 70 96 1.272 1.53 
COGROVINC 2.0.05 c0ccccesce 91 75 1.432 1.49 
PE iin cadence menue 109 57 1.41. 1.41 
| er 131 35 1.27 1,27 





The rates on live poultry, in carloads, from the above 
points to New York, in cents per 100 pounds, are as fol. 
lows: 








BS RS ae ee RE ee eo $2.9 
II bhi oo ackwis DhA Es EA KWGE ON RAW RE ORRS RGAE 97.9 
RE I, RS Mier Ramee rae te en ae 97.9 
NN NIN (a5 aso dai acek'e’ as ican a pict WIR eee Bia aanae 97.5 
I isos ao ar wom cbak orm orsia eee BUNCE a aon 97.9 
IE (a's 4. Sige Giaigho.g Belkan ais Oe Raa ee 97.9 
I: iain tibia acdrccdwracae ede Kk ealecee Rie wales 97.9 





It is testified that the local rates of the Tennessee Cen- 
tral from Lebanon and Watertown to Nashville compare 
favorably with the rates of other and stronger lines in the 
Southeast for similar distances, as is shown by the follow- 
ing table of rates from points in Tennessee. ‘ 









RATES ON EGGS. 





Miles. C.L. LCL, 











Lebanon to Nashville (via Tennessee Central)... 32 15 ib 
Murfreesboro to Nashville (via Nashville, Chat- 

ON. CO, MD ao wiec:w ad saaiernieaaidare aude 32 20 20 
White Bluff to Nashville (via Nashville, Chat- 

eT EO EE eae eee 30 21 21 
South Tunnel to Nashville (via Louisville & 

SUID, «25h Sa cakes alga ic, geodesics savwarnl os aves ani 34 25 25 
Ewells to Nashville (via Louisville & Nashville) 32 20 20 
Dorton to Harriman (via Tennessee Centrail).. 32 15 15 
Graysville to Chattanooga (via Cincinnati, New 

Cem Be TORR PCM) cc 6.cccccgvcciececseces 3é 28 28 
Tasso to Chattanooga (via Southern Ry.) ...... 35 28 28 
Talbott to Knoxville (via Southern Ry.)........ 35 28 28 
Philadelphia to Knoxville (Via Southern Ry.)... 32 28 28 
Watertown to Nashville (via Tennessee Central) 45 22 22 
Fosterville to Nashville (via Nashville, Chat- 

Ce 2 Oe: OD 6 654 naan ee merense momen 45 25 rz) 
Pond to Nashville (via Nashville, Chattanooga 

ce 7 ee ee ee ere ee 45 25 25 
Mitchellville to Nashville (via Louisville & 

PI oko ciaih ae eee gue de ane e acmiete aetna 45 30 30 
Columbia to Nashville (via Louisville & Nash- 

WE bide tiene Galata bndenneue heweeeacaw abe anes 46 20 20 
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Pomona to Harriman (via Tennessee Central).. 45 
Evansville to Chattanooga (via Cincinnati, New 








oe” We OS ere re oe 44 30 30 
Sanford to Chattanooga (via Southern Ry.) .... 45 30 30 
Russellville to Knoxville (via Southern Ry.).... 48 30 30 
Reagan to Knoxville (via Southern Ry.)........ 45 30 30 






It is further testified that the local rates of the Ter 
nessee Central compare favorably with the rates pre 
seribed by the railroad commissions of certain of the 
southern states, as illustrated by the following table: 









Miles. 1 2 3 4 5 6 
9 € § 








Lebanon to Nashville ................ 32 8 18 144 (:13«OU 
Georgia standard scale .............. 2 23H (is 17 4 2 
POGHER COPGTIIR BORIS <cck cecccscccccs 32 29 25 21 17 13 W 
South Carlonia scale (‘for large “ 

ag: IEP IRRRRE-S EES = Aer. ee 32 33 31 27 24 18 i 
Watertown to Nashville ............. 45.25 22.22 18 18 18 
Georgia standard scale .............. 45 29 26 24 21 17 B 
ee errr 45 33 27 33 19 14 ll 
South Carlonia scale (‘for large R 

DED seinen owned ce senepe eg ceaeewens 45 38 34 30 28 20 







Whatever may have been the effect of the competition 
of the water lines, above referred to, on the general level 
of rates from Nashville to the eastern points here involved, 
the facts adduced upon this record lead to the conclusions 
that: (1) The rates now in effect from Nashville to points 
on the Atlantic seaboard are not within the contro! of the 
Tennessee Central Railroad; (2) the statements of the 
operating expenses and earnings of the Tennessee Central 
Railroad for the past several years, as shown by its repor's 
to this Commission, indicate clearly that, aside from all 
questions of interest on bonds and investments, it has 
had great difficulty in meeting its actual operating ¢* 
penses out of its earnings; (3) the persons ané com 
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munities along the line of the Tennessee Central and 
served by it are interested in its maintenance as a chan- 
nel cf commerce for their use, and any orders of this 
Commission looking toward reductions in its rates, under 
the circumstances now shown to exist, in view of its small 
volume of traffic, difficult operating conditions, and propor- 
tionately large expenses of operation, would be unjusti- 
fed: (4) the rates here in question from Lebanon and 
Watertown are not unreasonable in and of themselves, nor 
under the circumstances shown here to exist unduly preju- 
dicial to Lebanon and Watertown and unduly preferential 
of Nashville. We shall, however, expect the defendants to 
remove the anomaly whereby the carload and less-than-car- 
load rates from Watertown to eastern Mestinations are the 
same, While the carload rates from Lebanon are lower than 
the less-than-carload rate; (5) upon all the facts, the relief 
asked for under the fourth section should be granted. 

An order will be entered dismissing the complaint and 
granting the fourth section relief prayed. 


HELPING RUSSIAN RAILROADS 


The Trafic World Washington Bureau. 


The fact that the United States is going to rebuild rail- 
roads in Russia was made the excuse for'a colloquy in the 
Senate on May 30 between Senators Smith of Georgia, 
Reed of Missouri, Knox of Pennsylvania and Nelson of 
Minnesota, in which Smith and Reed suggested that if 
money from the American treasury can be used for im- 
proving the transportation facilities in Russia, like con- 
sideration might be shown for shippers in the United 
States. The matter came up when Mr. Smith asked that 
the clerk read a paragraph from a New York newspaper 
which made the declaration that “The National Council of 
Defense has definitely undertaken the purchase of rail- 
road equipment for the Russian government.” "When the 
paragraph had been read, the following talk took place: 


Mr. Reed: I wish to ask the senator where that article 
is from? 

Mr. Smith of Georgia: It is a news clipping that I 
found in one of the New York papers, and I just felt that 
it might be valuable information, it seemed to me so defi- 
nitely stated. I do not know whether it is true, but it is 
the most definite information I have seen about what is 
being done with the $100,000,000 appropriation, and as it 
was interesting to me I thought it might interest others. 


Mr. Reed: I should like to ask the senator from Georgia 
if he thinks that if the government of the United States is 
furnishing freight cars to the railroads of Russia it would 
not afford some sort of justification for furnishing some 
for our own use? 


Mr. Smith of Georgia: Mr. President, I have accom- 
plished in part my desire in having the article read by 
bringing out the question of the senator from Missouri. 
What I have upon my own mind is that if we are assum- 
ing responsibility for the reorganization of the railroads 
of Russia, we might perhaps induce some attention to the 
imprevement of the railroads of the United States through 
government loans. . 


Mr. Knox: Mr. President, I should like to inquire of 
the senator from Georgia whether this article may not 
only mean that the National Defense Council are expend- 
ing the $100,000,000 that this country gave to Russia, and 
doing it as a mere matter of assistance in the disburse- 
meni of the money by the purchase of railway material 
in this country? That was the impression the article 
made on me when I read it. 


Mr. Smith of Georgia: I really do not know what it 
mean I do not know whether the representatives of the 
Russian government who received the $100,000,000 are 
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autlforized to make arrangements with American organi- 
zations for its use. 

Mr. Nelson: Will the senator yield to me? Does not 
the senator from Georgia regard Russia as our ally in 
this war? 

Mr. Smith of Georgia: I hope so. 

Mr. Nelson: Is it not material that Russia shall be in 
a position to maintain herself on the eastern front in 
order that we may be successful on the western front? 

Mr. Smith of Georgia: That is very desirable, though 
I cannot conceive that it is absolutely necessary. 

Mr. Nelson: It seems to me the intimation the senator 
intends to convey is taking a narrow view of the subject. 
We need the help of Russia in this war to be successful. 
It retains some sixty or seventy thousand German troops 
on that line. The Russians have been handicapped by 
lack of transportation, by ‘getting foodstuffs, and by get- 
ting ammunition. If we are interested in the prosecution 
of this war, that is one way to help it along, and it is 
just as material for our success as it is to send troops 
over to Europe. 

Mr. Smith of Georgia: I think the senator takes an in- 
correct view when he says that my view is narrow. In- 
stead of being a narrow view I was endeavoring to de- 
velop a broader view. My suggestion was, that if we were 
engaged in reconstructing the railroads of Russia, our 
own railroads might also come in for some consideration 
which would insure the public necessary transportation. 

Mr. Nelson: With the 15 per cent increase they can 
rehabilitate the roads in this country. 

Mr. Smith of Georgia: It was to broaden rather than to 
narrow activities that I presented’ the article. 
fore shown the objection to the 15 per cent increase. 


ALASKAN RAILWAY REPORT 


The Traffic World Washington Bureau. 

The Commission has made a report on No. 8975, the 
Alaska Investigation, in whicn it says it found nothing 
wrong with the rates regulation and practices governing 
transportation between points in Alaska and between 
points in the United States and points in Alaska. The 
allegation in formal complaint No. 8976, Sampson Hard- 
ware Company et al. vs. Pacific & Arctic Ry. Co. et al., 
which was consolidated with the Commission’s own in- 
vestigation, was that their rates, rules and regulations 
were unreasonable. 

The report written by Commissioner Clark, however, 
condemns the special contract rates accorded tannery and 
mining companies on through rail and water shipments 
from points in the United States to Alaska destinations as 
unjustly discriminatory. The report says the allegations 
concerning the payment of rebates and the ownership by 
respondent railroads or their interests in mines or in 
minerals which they transported had not been sustained. 

This order dismissing the complaint and discontinuing 
the investigation puts an end, for the time being at least, to 
the fight between the principal railroad in Alaska and the 
shippers supporting the Sampson Hardware Company, 
whose cause was taken up by Delegate Wickersham. The 
latter made representations to the Commission to the ef- 
fect that the community of interests between the owners 
of the railroads and the mines resulted in unjust rates 
and unreasonable practices. The Commission condemned 
the special contract relations existing between the tannery 
and mining companies and the railroads and steamships. 
Inasmuch, however, as the contract rates were discontinued 
on November 1, 1916, no order respecting them was 
entered. 
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| Supreme Court Decisions | 


UPHOLDS RELEASE VALUATION EX- 
PRESS RECEIPT CLAUSE 


No. 248—October Term, 1916. 

In Error to the Su- 
preme Court of the 
State of Pennsyl- 
vania. 


American Express Co., Plaintiff in 
Error, vs. United States Horse 
Shoe Co. 


[May 21, 1917.] 

Mr. Chief Justice White delivered the opinion of the 
court. 

The subject matter of this suit is the liability, if any, 
of the plaintiff in error, the express company, for the fail- 
ure to safely deliver a colt which was entrusted to it by 
the agent of the defendant in error at Milwaukee, Wis., 
for transportation to Erie, Pa., and if there was any lia- 
bility, the amrount thereof. The controversy is here to 
review the action of the court below in affirming a judg- 
ment of the trial court rendered on a verdict of a jury 
finding that there was liability and fixing the amount at 
$1,916.70. 250 Pennsylvania, 527. Jurisdiction to review 
rests upon the interstate commerce character of the ship- 
ment, involving various alleged misconstructions of the 
Act to regulate commerce and consequent deprivation of 
federal rights asserted to have arisen from the course of 
the trial in the court of first instance, as also from the 
action of the court below in affirming. These contentions 
in the courts below concerned both -the existence of lia- 
bility and, if any, the amount. As the result, however, of 
the conclusion of both courts as to the fact of negligence 
and the absence of any ground for clear conviction. of 
error on the subject (Great Northern R. Co. vs. Knapp, 
240 U. S., 464, 466; Baltimore & Ohio R. R. Co. vs. Whit- 
acre, 242 U. S., 169), as well as because of the limitations 
resulting from the errors assigned and relied upon, the 
question of liability may be put out of view; thus reducing 
the case to a question of the amount, and that turns on 
whether there was a limitation of liability and the right 
to make it. 

The printed form of contract (express receipt) which 
was declared on and made a part of the complaint con- 
tained a caption under a title “Notice to Shippers” direct- 
ing their attention to the fact that they must value their 
property to be shipped and that the charges for transporta- 
tion and the sum of recovery in case of loss would be 
based upon valuation. The contract itself was entitled 
“Limited Liability Live Stock Contract.” Its first clause 
described the carriage which was to be provided for, with 
appropriate blanks to enable the insertion of the live stock 
which it covered and the rate to be paid for the service, 
with a proviso that the charge, was based upon valuation 
fixed by the shipper. The second clause stated a demand 
by the shipper for rates to be charged for the carriage 
and that he was offered “by said express company alterna- 
tive rates proportioned to the value of such animals, such 
value to be fixed and declared by the shipper, and accord- 
ing to the following tariff of charges, viz.:” This was 
followed by clause 3, which contained enumerations of 
various classes of animals, fixing a primary valuation for 
each class, for instance: “For .. . horses ... 
$100.” “For colts $50.” The fourth and 
fifth clauses provided that after ascertaining the rate to 
be charged for all classes of animals embraced in clause 3 
by applying to those classes the rate provided by the tariff 
sheets filed according to law with the Interstate Commerce 
Commission, there should be added to such rate a stated 
percentage of the amount by which the declared valuation 
of the shipper exceeded the primary valuation fixed by the 
terms of clause 3. The fifth clause also concluded with 
the declaration that the shipper, in order to avail himself 
of the alternative rates, had declared a value as follows, 
and contained blanks for the insertion of said valuation. 

There was filled in this blank contract, as signed by the 
parties and as sued on, in the first clause a statement of 
the animals shipped, a mare and colt, and of the rate, $75. 
In the third clause, containing the enumeration of classes, 
in the class as to horses valued at $100 there was written 
“$100” and in the class as to colts valued at $50 there was 
written “$50.” There was no filling of the blank at the end 
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of the fifth clause stating the owner’s valuation and that 
space therefore remained vacant. 

There was evidence tending to show that the shipper 
was experienced in shipping horses and was informed of 
the right to value and that the rate as well as the recovery 
would depend upon valuation. Evidence was also admitted 
over objection of the .company tending to show that the 
shipper was unaware of the valuation clauses and that he 
signed the contract without reading it. There was further 
evidence that on the contrary the shipper was fully in. 
formed by the agent and declared his purpose to fix the 
primary valuation and not to exceed it. In addition, eyj- 
dence was tendered. by the defendant which was rejected 
and objection reserved, tending to show that in consequence 
of the desire of the shipper not to change the primary 
valuation, that is, to adopt the same, the figures written 
into the clauses of section 3 of $100 as to the mare and 
$50 as to the colt were written by the agent inadvertently 
in the wrong place, intending to write them at the space 
left vacant for the shipper’s valuation at the end of clause 
5, and that for the same reason the rate charged was 
based on the tariff as applied to the primary valuation as 
stated in the third clause of the contract. 


Putting out of view the conflicting tendencies of the 
proof and looking at the subject matter from the point of 
view of the contract, that it was one intended to limit 
liability, or, in other words, to fix a rate according to 
value, at the shipper’s election, and to regulate recovery 
in case of loss correspondingly, would seem too clear for 
anything but statement. It is true the intimation is con- 
veyed in the argument that the alternative rate depended 
exclusively upon the making of a valuation by the shipper 
and that where this was not done there was no valuation 
and no limitation and a consequent limited rate and un- 
limited liability. But the suggestion disregards the stat- 
ing of a value in the different clauses of section 3, which 
are susceptible of no other explanation than that they 
were intended as a primary value to control as the basis 
for fixing the rates and as a rule of limitation if the ship- 
per did not by making another and increased value be 
come liable for a higher rate and possess the right to a 
greater recovery. To adopt the suggestion would require 
a disregarding of the plain terms of the contract and 
would leave no basis upon which to explain the rate fixed 
which clearly rested upon the tariff as applied to the 
articles and the statement as to value fixed in the third 
clause. 

That it was in the power of the carrier under the Act to 
regulate commerce as amended to limit liability even in 
case of negligence by affording the shipper an opportunity 
to pay a higher rate and secure a higher recovery than the 
one initially fixed by the carrier is so conclusively settled 
as to be beyond controversy. Adams Express Co. vs. Cro- 
ninger, 226 U. S., 491; Kansas City Southern Ry. vs. Carl, 
227 U. S., 639; Missouri, Kansas & Texas Ry. vs. Harriman, 
227 U. S., 657; Chicago, Rock Island & Pacific Ry. vs. 
Cramer, 232 U. S., 490; Great Northern Ry. Co. vs. O’Con- 
nor, 232 U. S., 508; Boston & Maine R. R. vs. Hooker, 233 
U. S., 97; Atchison, Topeka & Santa Fe Ry. vs. Robinson, 
233 U. S., 173; Louisville & Nashville R. R. vs. Maxwell, 
237 U. S., 94; Pierce Co. vs. Wells Fargo & Co., 236 U.S. 
278; Cincinnati & Texas Pacific Ry. vs. Rankin, 241 U. S., 
319; New York Central, etc., R. R. vs. Beaham, 242 U. S., 
148. 


These rulings are decisive unless it be that for some 
reason they are inapplicable, and we briefly consider sep- 
arately the grounds relied upon as demonstrating that 
result. 

It is said the rate sheets filed with the Interstate Com- 
merce Commission, if they sustained the contract, were not 
posted and therefore the contract must be treated as hav- 
ing nothing to rest upon. But the proposition is adversely 
disposed of by several of the cases above cited. Kansas 
City Southern Railway vs. Carl, 227 U. S, 639, 652; Boston 
& Maine R. R. Co. vs. Hooker, 233 U. S., 97, 111; Cincin- 
nati & Texas Pacific Ry. vs. Rankin, 241 U. S., 319, 327; 
New York Central, ete, R. R. vs. Beaham, 242 U. S. 
148, 151. 

But it is urged the contract of limitation was void be 
cause it is shown to have been illegal, that is, repugnant to 
the official tariff sheets filed with the Interstate Commerce 
Commission, which, properly authenticated, were offer 
in evidence. But turning to the official tariff sheets 4 
found in the record, it is apparent that the terms of the 
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contract are substantially identical with the statement in 
the tariff sheets as to the rates concerning the shipment 
of live stock, and, indeed, comparing the two, it is im- 
possible to reach any other conclusion than that the pro- 
yisions of the contract were copied from the provisions of 
the tariff sheets. In substance the argument rests upon 
the assumption which we have already disposed of, that is, 
that the contract only provided for a limitation in the 
event of a declaration of value by the shipper and left no 
room for such a limitation where the shipper obtained the 
lowest possible rate by making no valuation and accepting 
the primary limit of value stated in the contract by the 
carrier. The argument as we are now considering it, how- 
ever, proceeds not solely upon the text of the contract and 
the tariff sheets concerning the carriage of live stock, but 
additionally upon the effect produced upon such provisions 
by clauses in-the tariff sheets relating to the valuation of 
merchandise. The argument is this: That as in the rate 
schedules dealing with merchandise valuation it is ex- 
pressly provided that the primary .limitation of value fixed 
shall be the measure of the charge and liability unless 
another and higher valuation be declared, such rule ought 
not to be deduced from the provisions as to live stock 
valuation where that stipulation is not found in express 
terms, and hence that in the absence of an express valua- 
tion in a live stock contract by a shipper no primary 
limitation on value is possible and thus the rule of the 
lesser the rate the greater the responsibility would neces- 
sarily in the case of live stock come to pass. Incongruous 
as this result would be, it is said that it should be ap- 
plied, since in the rate sheet concerning merchandise it 
is declared in paragraph d that “These charges must not 
be applied to Live Animals, Live Birds or Live Stock (see 
paragraph g),” that is, the live stock paragraph. But to 
give to the clause the import claimed for it would be to 
cause it to accomplish the very result which it was ob 
viously intended to prevent, that is, the control or modi- 
fication of the charges contained in live stock clauses by 
the provisions as to merchandise charges. Indeed, the 
complete answer to the proposition is the one which we 
have previously pointed out in considering the argument 
in another form of statement, that to accede to it would 
require a plain disregard of the fixing of a primary valua- 
tion by the terms of the contract and the sanction of the 
right to do so found in the express words of the rate 
sheets. 

Finally it is said that the right to limit ought not to be 
recognized in the presence of a controversy and conflicting 
tendencies of proof as to whether the limitation of liability 
was called to the attention of the shipper and, if one 
aspect be accepted, of the possibility that the contract was 
signed by the shipper in ignorance of the clause. But 
here again the contention but overlooks the very founda- 
tion upon which the principle settled by the adjudged cases 
rests and disregards the express ruling in some of them 
that the effect of a contract made and signed by a shipper 
which is lawful from the point of view of the established 
rate sheets may not be avoided by the suggestion that by 
neglect or inattention the contract which was entered intg 
was never read. Cincinnati & Texas Pacific Ry. vs. Rankin, 
241 U. S., 319; New York Central, etc., R. R. vs. Beaham, 
242 U. S., 148, 151. 

As from what we have said it follows that the shipper 
should not have been permitted, after obtaining the lowest 
possible rate based upon a valuation to which his right of 
recovery in case of loss was limited, to recover upon the 
happening of the loss an amount wholly disproportionate 
and inconsistent with the rate paid contrary to the express 
terms of the contract, it results that the judgment below 
must be and it is reversed and the case remanded for 
further proceedings not inconsistent with this opinion. 


NOTICE OF COMMISSION HEARING 
NOT AN ORDER 


No. 310.—October Term, 1916. 

, Appeal from the Dis- 
Uniteé States and Interstate Com- trict Court of the 
merce Commission, Appellants, United States for 
vs. Hllinois Central Railroad Co. the Eastern Dis- 

trict of Illinois. 
[May 21, 1917.] 

Mr. Justice McKenna delivered the opinion of the court. 
Appeal from a decree canceling an order of the Inter- 
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state Commerce Commission fixing a hearing of certain 
complaints made to it by certain coal companies for dam- 
ages for alleged failure to furnish cars upon demand, and 
enjoining proceedings upon the complainants. 

The decree was granted, three judges sitting, upon the 
petition of appellee, herein referred to as the railroad 
company. 

The railroad company is an intrastate and interstate 
carrier of freight and passengers and among other com- 
modities transports coal on its line, which, during the 
years 1911, 1912 and 1913, was shipped in interstate com- 
merce by producers thereof on through rates established 
by the railroad company. : 

Certain coal companies, shippers over the lines of the 
railroad company, filed petitions before the Interstate 
Commerce Commission asking that damages be assessed 
against the railroad company for an alleged failure to 
supply a sufficient number of coal cars for their respective 
shipping needs. ; ; 

The petitions were received by the Commission and 
were by it treated as substantially presenting but a single 
complaint, were so numbered as to indicate the fact, and 
were thereafter in all proceedings treated and disposed 
of together by one report and order. 

The railroad company filed an answer to each complaint 
in which it denied the jurisdiction of the Commission to 
award damages for failure to furnish coal cars and averred 
that in actions of such character exclusive jurisdiction 
is in the courts. In due course a hearing was had by the 
Commission and the railroad company objected to any 
further proceedings before it on the ground of want of 
jurisdiction, at least as to so much of the complaints of 
the coal companies as dealt only with damages, and 
moved that so much of the complaints as dealt with the 
demand for damages be dismissed. 

At the argument of the motion counsel for the coal 
companies expressly declared that so much of the com- 
plaints as charged any undue and unlawful discrimination 
by the railroad company in the distribution of its cars 
was dismissed and it was stipulated that the complaints 
should be considered as so amended as to omit such 
charges. Thereafter the matter proceeded upon the sole 
issue of damages for alleged failure to furnish cars upon 
demand. . 

On Jan. 30, 1915, four members of the Commission filed 
a report holding that the Commission had jurisdiction to 
consider the complaints and award whatever damages 
might be proved. Three members dissented. The reports 
are attached to the petition. 

A petition for rehearing was made and denied and on 
Aug. 18, 1915, the Commission entered its order assigning 
the cause for further hearing upon the issue of reparation. 
The following is the order entered: 


“No. 6128, Vulcan Coal and Mining Co. vs. Illinois Cen- 
tral Railroad Co.; No. 6128 (Sub-No. 1), St. Louis-Coulter- 
ville Coal Co. vs. Illinois Central Railroad Co.; No. 6128 
(Sub-No. 2), Groom Coal Co. vs. Illinois Central Railroad 
Co. 

“The above-entitled cases are assigned for hearing Oct. 
1, 1915, ten o’clock a. m., at Hotel Jefferson, St. Louis, 
before Examiner Wilson. 

“By the Commission.” 


In the appellee’s petition in the District Court it allleged 
that the hearing would be proceeded with unless re- 
strained; that the railroad company would be compelled 
to attend such hearing, would be put to great expense 
and that in all probability an order of reparation would 
be made; that the railroad company would be forced to 
defend at great trouble and expense three separate and 
several suits at law based on such awards, all which 
would depend upon the same facts and principles of law, 
thereby subjecting the railroad company to a multiplicity 
of suits; and that if reparation should be awarded it 
would be placed at great disadvantage in defending suits 
based on the awards, since the Commission’s finding of 
the ultimate facts is by statute made prima facie correct 
and no opportunity is given for a judicial review of the 
strength and competency of the evidence upon which such 
a finding rests. 

A subpeena against the United States was prayed and 
an order annulling the order of the Commission and, pend- 
ing the hearing, restraint of the Commission and its mem- 
bers from action. 

The United States, appearing by its counsel, moved to 
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dismiss the petition on the grounds that—(1) The action 
of the Commission did not constitute an order within 
the meaning of section 1 of the act entitled “An Act to 
Create a Commerce Court” and that the court, therefore, 
was without jurisdiction to enjoin or annul or suspend 
the same in whole or in part. (2) The petition is an 
attempt in advance of any action or order of the Com- 
mission to enjoin it from acting and proceeding on a 
complaint brought and pending before it. (3) The Act 
to regulate commerce makes an order for the payment 
of money only prima facie evidence, cuts off no other 
defense, takes no question from court or jury nor in any 
wise denies due process of law; that “such an order is 
merely a rule of evidence, and notice of a hearing at 
which such an order may be entered is not an order 
within the meaning of section 1 of the act entitled ‘An 
act to create a Commerce Court,’ etc., approved June 18, 
1910, and the court has no jurisdiction to enjoin, set aside, 
annul, or suspend the same in whole or in part.” 

The motion to dismiss was denied and the United States, 
without waving it, moved to dismiss the petition on the 
ground that it was without equity and did not state a 
cause of action. 

It was decreed that the Commission had no jurisdiction 
to hear and determine the complaints of the coal com- 
panies, that its order be canceled, and it be permanently 
enjoined from further proceeding with the hearing of the 
complaints. 

The Interstate Commerce Commission appeared in the 
suit and also moved to dismiss the petition on the grounds 
—(1) That the order of the Commission was merely a 
notice of a hearing and not a reviewable order. (2) That 
the principal office of the Commission is in Washington 
and suit to enjoin any of its proceedings must be brought 
in the District of Columbia, and not in the Eastern Dis- 
trict of Illinois. (4) That irreparable injury was not shown. 

After certain admissions and denials of the petition the 
Commission asserted its jurisdiction. 

In support of the decree the contention of the railroad 
company is that the Interstate Commerce Commission has 
no jurisdiction to award damages for failure to furnish 
cars and that this was the only issue submitted to the 
Commission and the only issue decided by it. The Com- 
mission having no jurisdiction, the further contention is 
that the railroad company can restrain its order because 
it will subject the company to the trouble and expense 
of the hearing, the probability of an order of reparation 
against it, and a multiplicity of suits, in which suits it 
will be confronted by the order of reparation as evidence 
without opportunity for judicial review of the strength 
and competency of the evidence. 

The contentions and the recited consequences of the 
order of the Commission are met by opposing ones. The 
United States asserts that the action of the Commission 


fixing a day for the hearing of the complaints of the coal. 


companies is not an order within the meaning of section 1 
of the act of June 18, 1910, creating the Commerce Court 
(36 Stat. 539), and the subsequent act of Oct. 22, 1913, 
abolishing that court and transferring the jurisdiction 
conferred upon it to the several district courts of the 
United States (38 Stat. 208, 219). It is only by virtue 
of those acts, it is said, that the United States can be 
sued and it is provided by them that the United States can 
only be sued in “cases brought to enjoin, set aside, annul, 
or suspend in whole or in part any order of the Interstate 
Commerce Commission.” The Commission makes the 
same contention and some others and both it and the 
United States insist that the action of the Commission 
was not an order within the meaning of the cited provi- 
sion. Procter & Gamble Co. vs. United States, 225 U. S. 
282, 293, is adduced as authority for the insistence. 

The Procter & Gamble Company was the owner of 500 
railroad tank cars used for the transportation of its prod- 
ucts over the lines of certain railroads, and the company 
filed a complaint before the Interstate Commerce Com- 
mission complaining of demurrage rules of the railroad 
companies, which had been approved by the Commission, 
as unjust and oppressive and alleging that to enforce them 
would create preferences and discriminations forbidden 
by the interstate commerce act. The complaint was not 
sustained and an award of_relief was denied. 

Thereupon the Procter & Gamble Company filed a peti- 
tion in the Commerce Court in which the company re- 
repeated its accusations against the demurrage rules and 
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charged also that the order of the Commission dism !ssing 
its complaint was null and void and beyond the power 
ne rong Commission in that it sustained the validity of the 
rules. 

The Commerce Court held that it had jurisdiction of 
the cause and that, for the purpose of jurisdiction, the 
refusal of the Commission to afford the relief prayed for 
was the exact equivalent of an order granting affirmative 
relief, and, as a corollary of this power, it was further 
decided that there was jurisdiction to award pecuniary 
relief for demurrage if any was illegally exacted. On the 
merits the court decided against the Procter & Gamble 
Company. 

This court reversed the ruling and held that the Com- 
merce Court had no jurisdiction, as the order of the Com. 
mission neither compelled “the doing or abstaining from 
doing of acts embraced by a previous affirmative com- 
mand of the Commission.” The reasoning of the court 
explored the whole act and omitted no circumstance which 
could bear on its construction and its efficacy .for the 
purpose for which it was enacted. Considering the first 
and second subdivisions of section 207, which deals with 
the jurisdiction of the Commerce Court, it was said that 
the first “provides for the enforcement of orders, that is, 
the compelling of the doing or abstaining from doing of 
acts embraced by a previous affirmative command of the 
Commission;” and that the- second, “dealing with the 
same subject from a reverse point of view, provides for 
the contingency of a complaint made to the court by one 
seeking to prevent the enforcement of orders of the Com- 
mission such as are contemplated by the first paragraph. 
In other words, by the co-operation of the two paragraphs, 
authority is given on the one hand, to enforce compliance 
with the orders of the Commission, if lawful, and, on 
the other hand, power is conferred to stay the enforce 
ment of an illegal order.” Other provisions of the act 
were said to be as convincing. 

It wil] thus be observed, as said by counsel for the 
Commission, “the power of a court ‘to stay the enforce 
ment of an illegal order’ is, in a sense, reciprocal to its 
power to enforce compliance with an order of the Com- 
mission, ‘if lawful.’ And just as the District Court 
would have been powerless, in the instant case, to compel 
the appellee to attend the hearing with respect to which 
the notice had been given, so also was it without lawful 
authority to annul that notice or to enjoin the Commission 
from proceeding in the premises.” And again, as other 
counsel say, the alleged order was nothing more than 
notice of a hearing which the railroad company might 
attend or not, as it saw fit. 

The notice, therefore, had no characteristic of an order, 
affirmative or negative. It was a mere incident in the 
proceeding, the accident of the occasion—in effect, and, it 
may be contended, in form, but a continuance of the hear- 
ing. The fact that the continuance was to another day 
and place did not change its substance or give it the 
character described in Procter & Gamble Co. vs. United 
States, one which constrained the railroad company to 
obedience unless it was annulled or suspended by judicial 
decree. 

It is not necessary to pass upon the other contentions 
of appellants. 

Decree reversed and cause remanded, with directions 
to grant the motions to dismiss the petition. 


UPHOLDS STATE SYSTEM OF 
PRACTICE 


No. 237.—October Term, 1916. 

Nevada-California-Oregon Railway,] In error to the Sw 

Plaintiff in Error, vs. Joseph preme Court of the 

Burrus. State of Nevada. 

[May 21, 1917.] 

Mr. Justice Holmes delivered the opinion of the court. 

This is an action for breach of a contract to furnish 
plaintiff (defendant in error) a special train to carry him 
from Reno, Nev., to Doyle, Cal., where his son was ill, 
and to bring the two back from that place. The plaintiff 
got a judgment, and the only question before us is whether 
any rights of the defendant under the Act to rezulate 
commerce have been infringed. The ground on which 
such an infraction is alleged is that the trial court, after 
the trial had been going on for more than a day, refused 
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- to allow the answer to be amended so as to set up that 


no tariff rate for special trains had been filed by the 
defendant and that therefore the contract was illegal. 
The defendant had mentioned the point at the beginning 
of the trial, but this was the first time that it was pre- 
sented in proper form under the state practice, although 
some months had elapsed since the beginning of the suit 
and Gemurrers and other defenses had been interposed 
without suggesting this one. The*Supreme Court of the 
state declined to overrule the discretionary judgment of 
the court below.— Nev. —. 

Upon the question whether a claim of immunity under 
a statute of the United States has been asserted in the 
proper manner under the state system of pleading and 


‘practice “the decision of the state court is binding upon 


this court, when it is clear, as it is in this case, that 
such decision is not rendered in a spirit of evasion for 
the purpose of defeating the claim of federal right.” 
Atlantic Coast Line R. R. Co. vs. Mims, 242 U. S. 532, 535. 
The most that could be said in this case was that the 
Supreme Court was influenced in its judgment by the 
fact that the railroad, after treating the plaintiff very 
badly, was trying to escape liability by an afterthought 
upon a debatable point of law—not at all by the fact that 
the law involved was federal. The plaintiff had tried the 
case relying upon the presumption which was sufficient 
as the pleadings stood. Cincinnati, New Orleans & Texas 
Pacific Ry. Co, vs. Rankin, 241 U. S. 319. The court rea- 
sonably might decline to put him to procuring other evi- 
dence from a distance, on the last day of the trial, upon 
a new issue presented after his evidence was in. We 
perceive no reason why this court should interfere with 
the practice of the state. Writ of error dismissed. 


SWITCHING AFTER RECEIPT BY CON- 
SIGNEE NOT INTERSTATE 
COMMERCE 


No. 194.—October Term, 1916. 


, . , In error to the Su- 
Lehigh Valley Railroad Co., ass preme Court of the 


tiff in Error, vs. James H. Barlow. State of New York. 


[May 21, 1917.] 
Mr. Justice McReynolds delivered the opinion of the court. 

Basing his claim upon the Federal Employers’ Liability 
Act, defendant in error sought damages for personal in- 
juries. The New York Court of Appeals affirmed a judg- 
ment in his favor, 214 N. Y. 116, and the question now 
presented is whether there is evidence tending to show 
that he was injured while engaging in interstate com- 
merce. The accident occurred July 27, 1912, when, as 
member of a switching crew, he was assisting in placing 
three cars containing supply coal for plaintiff in- error 
on an unloading trestle within its yards at Cortland, N. Y. 
These cars belonged to it and with their contents had 
passed over its line from Sayre, Pa. After being received 
in the Cortland yards—one July 3 and two July 10—they 
remained there upon sidings and switches until removed 
to the trestle on the twenty-seventh. 

We think their interstate movement terminated before 
the cars left the sidings, and that while removing them 
the switching crew was not employed in interstate com- 
merce. The -essential facts in Chicago, Burlington & 
Quincy Railroad Co. vs. Harrington, 241 U. S. 177, did 
not materially differ from those now presented. There 
we sustained a recovery by an employe, holding he was 
hot engaged in interstate commerce; and that decision 
is in conflict with the conclusion of.the Court of Appeals. 
The judgment under review must be reversed and the 
cause remanded for further proceedings not inconsistent 
with this opinion. 


ARKANSAS INTRASTATE FARES 


No. 252—October Term, 1916. 

J. Sim Rowland, William F. Mc- 

ape and Thomas E. Wood, 
2lroad Commissioners of the : 

St.te of Arkansas, Appellants, vs. trict Court of the 
Sic : United States for 
iey E. Boyle, as Executrix of : 
th i ‘ the Eastern Dis- 

will of Wilbur F. Boyle, de tat of Aste 
ce.sed, and the St. Louis & San Sree. 
F:_neiseo Railroad Co. ° 


Appeal from the Dis- 


‘cision should uphold the action of the state. 
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[May 21, 1917.] 

Mr. Justice Holmes delivered the opinion of the court. 

This is a bill in equity originally brought by Wilbur 
Boyle as a stockholder in the railroad company, now one 
of the appellees, to prevent it from paying, and the Rail- 
road Commission of Arkansas from enforcing, freight rates 
established by the latter, and a two-cent passenger rate 
fixed by a statute of 1907, on the ground that both were 
confiscatory. A temporary injunction was issued, freight 
rates were adopted higher than those established by the 
state commission and the three-cent passenger rate pre- 
viously in force was restored, a bond being given for keep- 
ing accounts and refunding the difference if the final de- 
Later by 
agreement the experiment of a two-an-a-half-cent passen- 
ger rate was tried for eighteen months, and the final hear- 
ing of the cause was postponed to await the decision of 
Allen vs. St. Louis, Iron Mountain & Southern Ry. Co., 
230 U. S., 553, in which the same rates were before the 
court. That decision was rendered on June 16, 1913, and 
forthwith after that and the others reported in 230 U. S., 
there was a conference of railroad managers and officials, 
engineers and others competent to aid for the purpose of 
devising formulas for the divisidn of expenses, etc., be- 
tween local and interstate business in accord with the 
views of this court, as a step toward determining the con- 
stitutionality of this and other rates sought to be im- 
posed by the states. The railroad company then made a 
laborious attempt to apply the formulas thus reached, and 
as a result the injunction was made perpetual, subject to ' 
a change of circumstances, after a careful discussion by 
the District Court. 222 Fed. Rep., 539. 

The value of the railroad property for the years 1910- 
1913 was admitted. The question in dispute is the usual 
one of the division of expense and income between state 
and interstate business. The decision below explains in 
greater detail than it is necessary to repeat the method of 
investigation adopted by the railroad. For the months of 
November and December, 1913, it caused the most minute 
and specific reports to be made of all the facts that, by 
the formulas prepared, would throw light upon the prob- 
lem to be solved. Such an investigation is too expensive 
to be kept up for more than a limited time, but evidence 
was Offered to show that the figures for the two months 
reflected the previous years as to the material proportions, © 
so far as was possible to judge from the returns previously 
required by the state. 


In establishing local rates a state must be assumed to 
intend to confine its action within the limits set by the 
Constitution and not to seek an unjust advantage from the 
difficulties of dividing income and expense, to which we 
have referred, but in this case the appellants have con- 
tented themselves with a purely negative attitude. There 
is made even a preliminary objection that the evidence is 
hearsay. We have not observed that the objection was 
taken when the evidence was introduced and if not it 
would be too late. Diaz vs. United States, 223 U. S., 442, 
450. But it is enough to say that the railroad adopted the 
only practicable mode of presenting its results, that it 
exhibited its work-sheets and data to the appellants, that - 
the returns were made by the employes in the course of 
their business and that if the appellants had desired to 
question any of the data they could have called for further 
verification. It seems to us that technical rules are satis- 
fied and that justice plainly requires this objection to be 
set aside. ; 

We hardly can avoid approaching the discussion of the 
merits in the light of a few facts indicating that the proba- 
bilities are on the railroad’s side. Weight naturally at- 
taches to the opinion ‘of the judge who heard the case. 
Apart from that, it is not to be forgotten that this same 
commission, with others, recognizing the incongruity. be- 
tween the local passenger rates and those in force between 
different states, applied to the Interstate Commerce Com- 
mission to have the latter changed; that the Commission 
found that the three-cent rate was not shown to be un- 
reasonable and that it dismissed their petition, reminding 
them that the adjustment properly should come not from 
the United States but from themselves. Corporation Com- 
mission of Oklahoma vs. Atchison, Topeka & Santa Fe Ry. 
Co., 31 I. C. C., 532. The average haul in Arkansas is 
shorter than the average of the road, the density of traffic 
is less and the maintenance of the road ‘is more expensive. 
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We are aware that there is some contradiction upon this 
last point, but we have no doubt of the fact that the cost 
is greater in Arkansas than the average cost of the line. 

We do not propose to follow the arguments that have 
been addressed to us into the elaborate tables of figures. 
We are satisfied in the main with the discussion that they 
received below and shall refer only to one or two details 
that seem to need mention, without discussing the merits 
or demerits of the formulas. We are of opinion that the 
railroad has shown successfully the state rates to be con- 
fiscatory and that even if some errors are detected they are 
not enough to change the result. We agree with the dis- 
trict judge that the two months of investigation afforded 
a basis for argument as to constant conditions. We agree 
that it is proved that the local expenses are proportionally 
very much greater than the interstate. In fixing the exact 
rates it may be that mistakes were made. Perhaps the 
most important doubt is raised by the fact that the rail- 
road apportioned the cost of maintaining tracks and track 
structures, so far as not definitely assignable, between 
freight and passenger service on the basis of engine ton- 
miles (the weight of the engine in working order multi- 
plied by the distance it moves in the one service or the 
other). This criterion, although upheld by the court be- 
low, is not regarded as certainly the best by the Interstate 
Commerce Commission. 
Cc. C., 1, 13. It gave for the test period 51.19 per cent to 
freight and 49.31 to passenger, whereas the Commission’s 
figures gave a larger percentage to freight. The result of 
a difference of eleven per cent would-be to convert the 
deficit alleged by the railroad and found by the court below 
in intrastate returns into a profit of less than 1 per cent 
upon the agreed valuation. But the extent of the error, 
if any, is doubtful, and neither that nor any other possible 
errors would turn the scale. 


The railroad, after getting the actual returns at- the 
three-cent and two-and-a-half-cent passenger rate and.the 
freight rates allowed by the court, deducted the sums neces- 
sary to bring the revenue down to what it would have been 
had the state rates been followed. It is objected that this 
does not allow for the increase of travel that would follow 
the deduction. The railroad replies and the court below 
found that the increase is mainly at the expense of inter- 
state revenue when the combined local rates are less than 
the interstate one. Whether this exhausts the matter or 
not we are of opinion that upon this record the supposed 
increase is too conjectural properly to affect our conclu- 
sion. The direct effect of the reduction is plain—the re- 
mote one is at best a guess. 

Light is thrown upon the position of the state by the 
decision of the Interstate Commerce Commission in Mem- 
phis vs. Chicago, Rock Island & Pacific Ry. Co., 39 I. C. C., 
256, 265: “The present unduly low rates within Arkansas 
are due at least in part to the attempt by the Railroad 
Commission of Arkansas to protect Arkansas shippers and 
build up Arkansas jobbing centers.” In that case it was 
intimated that the carriers would be required to remove 
discriminations resulting from the unduly low rates, as 
was done in the Shreveport case. Houston, East & West 
Texas Ry. Co. vs. United States, 234 U. S., 342. Upon the 
whole matter we are of opinion that the decree below was 
right and it is affirmed. 


LIABLE FOR INJURY TO LIVE STOCK 
CARETAKER 


No. 192.—October Term, 1916. 

In error to the United 
States Circuit 
Court of Appeals 
for the Fourth Cir- 
cuit. 

[May 21, 1917.] 

Mr. Justice Clarke delivered the opinion of the court. 

The judgment obtained in this case by the plaintiff, 
W. C. Chatman, in the District Court and affirmed ‘by the 
Circuit Court of Appeals for the Fourth Circuit, is here 
for review on writ of error. 

On Dec. 1, 1911, the plaintiff below (hereinafter desig- 
nated as the plaintiff) delivered to the Pennsylvania Rail- 
road Company at Jersey City a carload of horses to be 
carried to Hertford, N. C., and was tendered by an agent 


Norfolk Southern Railroad Co. vs. 
W. C. Chatman. 


Western Passenger Rates, 37 I.- 
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of the company for his signature the customary “Uniform 
Live Stock Contract” of the Pennsylvania Company, the 
essential provisions of which are printed in the margin 


*The provisions of the contract essential to be considered are 
in substance, that the company had received from Chatman q 
carload of horses for transportation to Port Norfolk for Heri- 
ford, N. C., “‘with W. C. Chatman in charge;” and that ii was 
received by the Pennsylvania Company “for itself and on behalf 
of connecting carriers for transportation subject to the official 
tariffs, classifications and rules of said company;’’ and “that 
the said shipper is at his own sole risk and expense to load 
and take care of and feed and water said stock whilst being 
transported * * * and neither said carrier nor any con- 
necting carrier is to be under any liability or duty with refer. 
ence thereto, except in the actual transportation of the same 
* * * and that the shipper shall see that all doors and open- 
ings in said car or cars are at all times so closed and fasteneq 
as to prevent the escape therefrom of any of the said stock.” 
It further provided that in consideration of the premises and 
of the carriage of a person or persons in charge of said stock 
upon a freight train of said carrier or its connecting carriers 
without charge, other than the sum d or to be paid for the 
transportation of the live stock im his or her charge, that the 
said shipper shall and will indemnify and save harmless said 
carrier and every connecting carrier from all claims and lia- 
bilities of every kind, by reason of personal injury sustained 
by the person in charge of said stock, whether-the same be 
caused by the negligence of said carrier or any connecting car- 
rier, or otherwise. 

There was printed upon this contract, as a part of it, the fol- 


lowing: 
“RELEASE FOR MAN OR MEN IN CHARGE. 

“In consideration of the carriage of the undersigned upon a 
freight train of the carrier or carriers named in the within 
contract without charge, other than the sum paid or to be 
paid for the carriage upon said freight train of the live stock 
mentioned in said contract, of which live stock . + = 
charge, the undersigned does hereby voluntarily assume all 
risks of accidents or damage to his person or property, and does 
hereby release and discharge the said carrier or carriers from 
every and all claims, liabilities and demands of every kind, 
nature and description for or on account of any personal injury 
or damage of any kind sustained by the undersigned so in 
charge of said stock, whether the same be caused by the negli- 
gence of the said carrier or carriers or any of its or their em- 
ployes, or otherwise. 

(Signature of man in charge) 
W. C. Chatman.” 


This contract was retained by the company, but from 
it was detached a “coupon” which was given to Chatman, 
containing in substance, an acknowledgment that he had 
delivered live stock of the kind and nature therein de- 
scribed, consigned to W. C. Chatman, destination Port 
Norfolk, Va., for Hertford, N. C., “W. C. Chatman, man 
in charge.” Without other pass or ticket than this 
“coupon” and without other payment than the published 
tariff on the carload of stock, the Pennsylvania Railroad 
Company carried the plaintiff, with his carload of horses, 
on a freight train to Norfolk, Va., where the car was de- 
livered to and accepted by the defendant company for 
transportation to its destination. 

The plaintiff testifies that defendant’s conductor saw 
him and knew he was on the car up to the time the acci- 
dent complained of occurred. 

The car in which the horses and the plaintiff were being 
carried was derailed on defendant’s line, and the plaintiff, 
being injured, sued for damages and secured the judgment 
which we have before us. 

The negligence of the defendant is not disputed. 

On this record the defendant claims two defenses, the 
first of which is: 

That the plaintiff is not-entitled to recover, because 
when injured, he was traveling on a free pass issued 
pursuant to the terms of the live stock contract in which 
he had released the carriers from all liability for any 
personal injury which he might sustain, thus bringing his 
claim within the authority of Northern Pacific Co. vs. 
Adams, 192 U. S. 440. 

In Railroad Co. vs. Lockwood, 17 Wall., 357, 384, it was 
decided that a person traveling on a “drover’s pass, “is 
sued upon a live stock contract precisely similar in its 
terms to that which we have in this case, was a passenger 
for hire, and that a release from liability for injuries 
caused by the carirer’s negligence was void because 4 
common carrier cannot lawfully stipulate for such ex 
emption. 

This decision was rendered in 1873, and has been fre 
quently approved; Railway Co. vs. Stevens, 95 U. S. 655; 
Liverpool Insurance Co. vs. Insurance Co., 129 U. S. 397; 
B. & O. R. R. Co. vs. Voigt, 176 U. S. 498, 505; Santa Fe 
R. R. Co. vs. Grant Bros., 228 U. S. 177, 184; Pierce Co. 
vs. Wells Fargo Co., 236 U. S. 278, 283. This court co2- 
tinues of the opinion expressed by it in 1899, in B. & 0. 
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R. R. Co. vs. Voigt, supra, that the Lockwood case “must 
pe regarded as establishing a settled rule of policy.” 

But the plaintiff in error claims that this rule is no 
longer applicable to such a case as this we are consider- 
ing, for the reason that, while the plaintiff as the shipper 
of the stock, was within the exception of section 1 of the 
amendment to the Act “to regulate commerce” of June 
99, 1906 (34 Stat. at Large, p. 584), prohibiting the issu- 
ance of any “interstate free pass except s 
to necessary caretakers of live stock poultry and 
fruit,” yet this exception permitted him to travel free of 
charge upon a “free pass or free transportation,” and ont 
as a passenger for hire on a free pass, which would be 
a contradiction in terms, 

The Lockwood case shows that live stock contracts such 
as we have here, providing for the transportation of care- 
takers of stock on free passes, were in use by carriers 
as early as 1859 (17 Wall. 357, 365), and that they have 
continued in use up to this time is apparent from the 
decisions hereinbefore cited, from the case at bar, and 
from many recently reported cases. Tripp vs. Michigan 
Central R. R. Co., 288 Fed. Rep. 449. Notwithstanding 
the fact, as we have seen, that such transportation has 
been declared by a long line of decisions not to be “free” 
in the popular sense, but to be transportation for hire, 
with all.of the legal incidents of paid transportation, the 
carriers of the country have continued to issue it and to 
designate it as “free.” 

With this legal and commercial history before us, we 
must conclude that the designation “free pass,” as ap- 
plied to transportation issued or given by railroad com- 
panies to shippers and caretakers of stock had acquired 
a definite and well-known meaning, sanctioned by the 
decisions of this court and widely by the decisions of the 
courts of the various states, long prior to the enactment 
of June 29, 1906, and that, therefore, Congress must be 
presumed to have useu the designation “free pass” in the 
sense given to it by this judicial determination when, in 
section 1 of that act, by specific exception, it permitted 
the continuance of the then long-established custom of 
issuing free transportation or passes to shippers or care- 
takers of live stock.. Kepner vs. United States, 195 U. S. 
100; Lawder vs. Stone, 187 U. S.. 281, 293; Sutherland on 
Statutory Construction, section 333. 

It results that the “settled rule of policy” established 
by the Lockwood case, and the decisions following it, 
must be considered unmodified by the Act to regulate 
commerce, that the plaintiff in charge of his stock, trav- 
eling upon a pass permitted to be issued by that act, was 
a passenger for hire, and that defendant’s first claim 
must therefore be denied. 

The claim of the defendant that the plaintiff was un- 
lawfully upon its train because its published tariff did 
not allow the issuing of such a pass as that which the 
plaintiff was using when injured is without merit. 

The extract from the defendant’s tariff relied upon to 
sustain this claim reads: 

“Free or reduced transportation shall not be issued for 
shippers or caretakers in charge of live stock shipments, 
whether carloads or less, and such shippers or caretakers 
shall pay full fare returning.” 

It is sufficient answer to this claim to say that the 
railroad company is here defending under the release from 
liability contained in a contract of carriage, issued as 
required by law (section 7, of the act of June 29, 1906, 
32 Stat. at Large, p. 595), pursuant to the published tar- 
iffs of its connecting, the initial carrier, the Pennsylvania 
Railroad Company, and it will not be heard in the courts 
to urge the inconsistent defense that its own tariff made 
unlawful this contract on which in the alternative it 
relies. 

To this we add that passes for caretakers, not only to 
destination, but returning to point of shipment, were for- 
merly general (Cleveland, Painesville, etc., R. R. Co. vs. 
Curran, 19 Ohio St. 1), and in some parts of the country 
are still issued (Kirkendall vs. Union Pacific R. R. Co., 
200 Fed. Rep. 197, 200), and that, in our opinion, the lan- 
guage of the notice quoted, while obscurely worded, im- 
plies that such passes will be issued by the defendant to 
destination of the shipment, and was intended as notice 
to shippers that return passes would not be allowed. The 
meaning now Claimed for this netics ~vould have been un- 
mistakably expressed without the hnal clause, “and such 
shippers or caretakers shall pay full fare returning.” Why 
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“returning” if full fare were also to be paid “going?” 
Tariffs must not be made cunningly devised nets in which 
to entangle unsuspicious or inexperienced shippers. 

The second defense of the railroad company is in the 
alternative, and must be considered because its first de 
fense has failed. 

This claim is that under the interstate commerce law 
payment for the transportation of passengers for hire 
could be made only in money, and at a rate stated in a 
tariff filed and published in the manner required by law; 
that no separate payment for plaintiff’s transportation was 
made in money, and the consideration for it must be 
found, if at all, incorporated in the rate charged for the 
stock or in the service which he was to render in caring 
for it in transit, and that, as neither of these was sep- 
arately stated in any filed and published tariff the plain- 
tiff’s presence upon the car was unlawful and he should 
not recover for injuries sustained. 

In the consideration of this second claim of the de- 
fendant these facts appearing of record are decisive: The 
defendant relies for its defense upon the terms of the 
live stock contract entered into between its connecting 
carrier, the Pennsylvania Company, and the plaintiff, and, 
averring in its answer that it received the shipment of 
horses “in accordance with the terms of said contract,” 
it claims immunity from liability for damages to the 
plaintiff under the declaration of that contract, that: “In 
consideration of the carriage of the undersigned (plaintiff) 
upon a freight train of the carrier or carriers named in 
the contract without charge other than the sum paid or 
to be paid for the carriage of the live stock 

the plaintiff assumed the risk of accident and re- 
leased said carrier or carriers from all liability to him 
for any injury which he might sustain.” 

While the record is not as clear as could be wished, the 
excerpts which it contained from the filed tariffs of the 
Pennsylvania Company and the live stock contract, both 
introduced in evidence by the defendant, justify the con- 
clusion, certainly as against the defendant, that the con- 
tract was a part of the tariffs of the Pennsylvania Com- 
pany filed and published according to law and that the 
defendant is bound by its terms. 

Treating this live stock contract as a part of the law- 
fully published tariffs of the Pennsylvania Company, under 
which the contract for the carriage of the plaintiff was 
made, and by which the defendant confesses itself bound, 
it is clear that such tariffs show the two carriers declaring 
that for the published rate payable in money the plaintiff’s 
carload of stock and the plaintiff himself, as a caretaker, 
would be carried on freight trains from Jersey City to the 
North Carolina destination, and, as we have seen, the 
law declares that a caretaker so carried is a passenger 
for hire against whom the release of liability on which 
the defendant relies must be treated as unreasonable and 
void. 

The objection that the published tariff of the Penn- 
sylvania Company did not specify how much of the stipu- 
lated payment by the plaintiff should be treated as pay- 
ment for the transportation of the stock and how much 
for the transportation of the caretaker and that the pay- 
ment for the carriage of the plaintiff was not separately - 
stated in a passenger tariff, cannot be considered in this 
case, for the reason that the Act to regulate commerce 
(section 6, as amended June 29, 1906, June 19, 1911, and 
Aug. 24, 1912) commits to the Interstate Commerce Com- 
mission the determining and prescribing of the form in 
which tariff schedules shall be prepared and arranged, 
and this is an obviously administrative function with 
which the courts will not interfere in advance of a prior 
application to the Interstate Comberce Commission. Atchi- 
son, Topeka & Santa Fe R. R. Co. vs. United States, 232 
U. S. 199, 221; Texas & Pacific R. R. Co. vs. American 
Tie and Timber Co., Limited, 234 U. S. 138. 

It results that the second claim of the defendant must 
be rejected, because the fare of the plaintiff was paid in 
money pursuant to published tariffs, which clearly showed 
the terms of the shipment of the stock with transportation 
for the plaintiff included, in a form which in the state 
of this record must be considered as having been satis- 
factory to the Interstate Commerce Commission, to which 
the determination of such form was committed by law. 

The claim that Charlestown, etc., Co. vs. Thompson, 234 
U. S. 576, rules this case cannot be allowed, for the suffi- 
cient reason that ‘the plaintiff in that case was found to 
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be traveling upon a gratuitous pass, issued without con- 
sideration to a member of the family of an employe. 
Behind such a pass there lay no such background of court 
decision and of railroad practice as we have here, giving 
definite interpretation to the statute as applied to “care 
. takers’ passes,” and therefore that case fell without the 
scope of the Lockwood decision and within the principle 
of Northern Pacific Railway Co. vs. Adams, 192 U. S. 440, 
and: Boering vs. Chesapeake Beach Ry. Co., 193 U. S. 442. 

The judgment of the Circuit Court of Appeals is affirmed. 


INTERSTATE CARRIER NOT EXEMPT 
FROM STATE COMPENSATION ACT 


Nos. 469 and 470.—October Term, 1916. 
469 The Valley Steamship Co., 
Plaintiff in Error, vs. John J. 
Wattawa. 
470 The Valley Steamship Co., 
Plaintiff in Error, vs. Joseph 
Mraz. 


In error to the Court 
of Appeals, Eighth 
District, State of 
Ohio. 


[May 21, 1917.] 


Memorandum opinion by Mr. Justice McReynolds. 
Number 469. 


_ Seeking damages under the laws of Ohio, defendant in 
error Wattawa brought this action in the Common Pleas 
Court of Cuyahoga County. He alleged that by reason 
of the steamship company’s negligence he suffered per- 
sonal injuries in September, 1913, while employed by it 
as a deckhand on the Edwin N. Ohl, then lying at San- 
dusky, O.; and that, although an employer of more than 
five men, the company was not a subscriber or contributor 
to the State Insurance Fund provided for by the act of 
May 31, 1911—the first Ohio workmen’s compensation act. 
In defense the company claimed that, although employing 
more than five men, it was engaged in interstate com- 
merce and therefore was not required to subscribe to the 
State Insurance Fund; denied negligence; and alleged 
that the accident resulted wholly from the employe’s 
want of care, and, moreover, that he had assumed the 
risk. Upon motion the allegation as to assumption of 
risk was stricken out. 

The court charged that as the company had not ac- 
cepted the compensation act, it could not rely upon com- 
mon law defenses, based on the fellow servant rule, as- 
sumption of risk or contributory negligence. Judgment 
upon a verdict for $5,200 was affirmed by the Court of 
Appeals, and petitions in error and for certiorari were 
denied by the Supreme Court. 

We are asked to reverse the action of the Court of Ap- 
peals upon two grounds. First, because the company was 
engaged , in interstate commerce and therefore could not 
be subjected to the compensation act without ‘burdening 
such commerce contrary to the commerce clause of the 
federal constitution. Second, because article III, section 
2, of the constitution, extended judicial power to all cases 
of admiralty and maritime jurisdiction and thereby ren- 
dered the general maritime law part of the federal laws 
not subject to alteration by state statutes. 


The first point relied upon is entirely without merit 
and inadequate to support our jurisdiction, In the ab- 
sence of congressional legislation the settled general rule 
is that without violating the commerce clause the states 
may legislate concerning relative rights and duties of 
employers and employes while within their borders, al- 
though engaged in interstate commerce. Lake Shore & 
-Michigan Southern Railway Co. vs. Ohio, 173 U. S. 285, 
297; the Minnesota Rate cases, 230 U. S. 352, 408. 

The second reason for reversal now set up. was not 
presented to the trial court in any form. It was_ not 
pointed out clearly, if at all, by the petition in error 
before the Court of Appeals and was not definitely men- 
tioned in the opinion of that court, whose powers only 
extend to a review. of the trial court’s. judgment for errors 
appearing .on the record. Section 12, 247 Ohio General 
Code, as amended by Ohio Laws, 103, pp. 405,431. The 
question therefore is not properly before us. Mutual Life 
Insurance ys.. McGrew, 188 U. S. 291, .308, 309. 


The writ of error must: be dismissed for want of juris- 
diction. 
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MISSOURI SHORT HAUL LAW UPHELD 


No. 222—October Term, 1916. 

The Missouri Pacific Railway Co.,] In Error to the gy. 
Plaintiff in Error, vs. McGrew preme Court of the 
Coal Co. State of Missouri, 

[May 21, 1917.] 

Mr. Justice McReynolds delivered the opinion ©! the 
court. 

Defendant in error filed a petition containing forty-seven 
counts in the Lafayette Circuit Court seeking to recover 
what it paid in excess of alleged lawful freight rates upon 
as many shipments of coal from Myrick, Mo., to other 
points in that state. The first count follows. It is idep. 
tical in substance with all others except as to dates, 
amount of coal shipped, charges paid, destination anq 
comparative rates. 

“Plaintiff avers that on April, 1908, it was and still is q 
coal mining company incorporated under the law of the 
state of Missouri. 

“Plaintiff for first cause of action averts that on October, 
1879, the defendant was and has been ever since a railroad 
corporation duly organized under the law of said state 
and a common carrier for hire of freight and passengers 
between its stations hereinafter named in said state. 

“That within five years last past and on the dates here. 
inafter named plaintiff produced and sold bituminous coa] 
from its own mines near Myrick, one of defendant’s sia- 
tions in said county, and that on the various dates named 
in exhibit No. 1 and in the cars therein described by num- 
ber and initial, it shipped by defendant’s road from said 
Myrick in the aggregate 867,000 pounds of its said coal 
in carload lots to the consignee named in said exhibit at 
Strasburg, Mo., another station on defendant’s road. 

“Plaintiff avers that for the said carriage of the said 
coal defendant fixed, charged and demanded and received 
of the plaintiff 80 cents per ton, an illegal freight rate, 
being 30 cents per ton more than defendant was by law 
entitled to fix, demand, charge and receive, in this, that 
during all said times and dates herein named defendant 
had fixed, charged, demanded and received for the car- 
riage for the same class of coal over its said line and 
over another part of said road from its station of Liberal, 
Mo., and to another of its said stations, viz., Granby in 
said state, a distance of 77.14 miles, 50 cents per ton by 
the carlgad while the distance from said Myrick to said 
Strasburg was only 61.95 miles for which said rate of 80 
cents per ton for said carriage fixed, charged, demanded 
and received of plaintiff as aforesaid; and the same was 
illegal and exceeded the amount the defendant was en- 
titled to fix, charge, demand and receive for said shipments 
by the sum of $130.05. 

“And the plaintiff avers that it is damaged and aggrieved 
by reason of said illegal freight charge in the sum of 
$130.05; wherefore it prays judgment for the same and 
for damages not exceeding $1,000 and for all other and 
general relief, according tothe statutes in such case made 
and provided.” 

The answer to count one—identical in effect with an- 
swers to all others—formal and some presently unimpor- 
tant parts being omitted, follows: 


“Comes now the defendant and for answer to the first 


‘count of plaintiff’s petition, states that the same is founded 


upon the Session Laws of Missouri, 1872, page 69, now 
sections 3173 and 3211 of the Revised Statutes of Missouri, 
1909, and section 12 of Article XII of the Constitution of 
Missouri, 1875, and that said sections are null and void 
and of no legal force and effect for the following reasons: 

“(a) Because said sections 3173 and 3211 of the Re 
vised Statutes of Missouri, 1909, when enacted by the leg- 
islature, were passed in violation of section 32 of Article 
IV of the Constitution of Missouri, 1865, in this: 

“(b) Because said sections 3173 and 3211 are repugnant 
to and in violation of section 14 of Article XII of the Con- 
stitution of Missouri, 1875, in this: 

“(ce) Because said sections 3173 and 3211 Revised Sta 
tutes of Missouri, 1909, when re-enacted by the legis!ature 


‘in 1879, were not legally re-enacted but were enacted in 


violation of section 28 of Article IV of the Constitution 
of Missouri, 1875, in this:~ . 

“(d) Because said sections 3178 and 3211 of the Re 
vised Statutes of Missouri, 1909, were repealed by an act 
of the legislature passed in 1887 entitled ‘An Act to Regu: 
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jate Railroad Corporations,’ passed at the extra session of 
1887, same being found in the Session Laws of 1887 at 
page 15, now sections 3185 and 3193 of the Revised Statutes, 
1909. 

“For further answer to said count, the defendant says 
that section 12 of Article XII of the Constitution of Mis- 
souri, 1875, and sections 3173 and 3211 and sections 3185 
and 3193 of the Revised Statutes of Missouri, 1909, are in 
violation of section 1 of Article 14 of the Amendments to 
the Constitution of the United States in this: That said 
sections of the Constitution of Missouri and of the Re- 
yised Statutes of Missouri deprive defendant of its prop- 
erty without due process of law and deny to it the equal 
protection of the laws. 

wh sa Sections 3173 and 3211 of the Revised Statutes 
of Missouri, 1909, are repugnant to and in violation of 
Article 5 of the Amendments to the Constitution of the 
United States in this: That said sections deprive the de- 
fendant of its property without due process of law. 

“ . , Sections 3173 and 3211 and sections 3185 and 
3193 of the Revised Statutes of Missouri, 1909, and section 
12 of Article XII of the Constitution of Missouri, 1875, 
are in conflict with section 8 of Article 1 of the Constitu- 
tion of the United States and the various laws passed by 
Congress thereunder in this: That the said defendant is 
engaged in interstate commerce and owns and operates 
various lines of railroad as a part of its system which 
run into other states than Missouri and in the states of 
Kansas, Colorado, Nebraska, Oklahoma, Illinois, Arkansas 
and Louisiana, and that the train in which the plaintiff’s 
property. described in said count was being transported 
was at the time engaged in interstate commerce and con- 
tained carload lots and shipments of merchandise con- 
signed and being carried from points without the state of 
Missouri to points within this state, and from points within 
this state to points without the same and from points with- 
out this state across the state of Missouri and to points 
in other states, and that by reason of the premises this 
state is without jurisdiction to adopt and pass the sections 
named and to enforce the provisions of the same against 
this defendant while so engaged in interstate commerce. 


“ . . Sections 3173 and 3211 and sections 3185 and 
3198 of the Revised Statutes of Missouri, 1909, and sec- 
tion 12 of Article XII of the Constitution of Missouri, 
1875, are in conflict with section 8 of Article 1 of the Con- 
stitution of the United States and the various laws passed 
by Congress thereunder in this: That the defendant’s 
railroad is an interstate road and its lines extend over 
and through the states of Missouri, Kansas, Colorado, Ne- 
braska, Illinois, Oklahoma, Arkansas and Louisiana, and 
that it is engaged in interstate commerce over its said 
lines through all of said states and operates trains over 
the same in transporting freight and passengers through 
said states; that said section of the Constitution of Mis- 


souri and sections of the Revised Statutes seek to compel- 


the defendant arbitrarily to fix its. rates in this state and 
in all of said states and in comparison with rates existing 
in all such states without regard to the laws passed by 
Congress regulating interstate commerce. 

a Defendant denies each and every allegation 
therein contained. . . .” 


Upon motion, the trial court struck from the answer “all 
alleged defenses pleaded to each of the counts in the peti- 
tion except the traverses.” No evidence was offered except 
the stipulation quoted below. 

“It is hereby stipulated between the parties that the de 
fendant’s stations, the rates charged by the defendant, 
including those paid by the plaintiff, the amount of coal 
transported and the distance set out in the several counts 
of the petition are correctly stated therein. It is further 
Stipulated that such coal was delivered by the plaintiff to 
the iefendant for shipment in the usual and ordinary way 
without any direction or request by plaintiff as to what 
particular trains the same was to be transported in and 
that the defendant received and transported the same in 
the .sual and ordinary course of business, on the usual 
trains passing over its road. It is further agreed that the 
trai.s in which the defendant hauled said cars of coal 
con'ined other cars and shipments consigned from points 
With'n this state to points without the same, from points 
Wit! out the same to points within this state and from 
boir s without this state through this state and to points 
In ¢ her states.” 
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A jury being waived, the court rendered judgment upon 
each count for alleged overcharge, without penalty—on the 
first count $130.05, total upon all $16,504.19; and this ac- 
tion the State Supreme Court affirmed, 178 S. W. Rep., 
1179. 

The insistence here is that, as construed and applied, 
section 12, Article XII, Missouri Constitution. (1875), and, 
also, sections 3173 and 3211 Revised Statutes (1909) de- 
prive plaintiff in error of property without due process of 
law and deny it equal protection, contrary to the Four- 
teenfh Amendment, and, also, conflict with section 8, Ar- 
ticle 1, Federal Constitution. 

Sections 3173 and 3211 originated in the Act of 1872. 
The first provides that no railroad corporation organized 
or doing business within the state shall “charge or col- 
lect for the transportation of goods, merchandise or prop- 
erty over any portion of its road a greater amount as toll 
or compensation than shall be charged or collected by it 
for the transportation of similar quantities of the same 
class of goods, merchandise or property over any other 
portion of its road of equal distance.” And the second 
prescribes a penalty for violating the first, not exceeding 
one thousand dollars with costs, etc., to be recovered by 
aggrieved party. 

The Supreme Court declared “each count of the petition 
is in legal effect identical with the counts of the petition 
in McGrewvs. Railroad, 258 Mo., 23, and with those in the 
cases between the same parties cited in the opinion in that 
case, differing only in amounts, dates and destination of 
shipments and in distances used for purposes of compari- 
son. . . . The assignments of error in this case, in 
legal effect, and the points and authorities, verbatim, are 
identical with those in that case. The authorities cited 
are exactly the same.” And upon the opinion in the 
cause referred to, it affirmed the trial court. 

In McGrew vs. Railroad, 258 Mo., 23, the court followed 
James C. McGrew vs. Missouri Pacific Railway Co., 230 
Mo., 496, where (the issues being the same as those here 
presented), after considering the whole subject, it was 
held that plaintiff's judgment could be sustained under 
section 12, Article XII, Constitution of Missouri (1875) 
without reliance upon any statute. The court said: 

(230 Mo., 546.) “The petition was framed upon the Act 
of 1872, but in view of the fact that the trial court denied 
the penalties asked, and allowed only the difference be- 
tween the higher rates charged plaintiff and the lower 


‘rates charged by defendant for the longer distances, the 


judgment could be sustained upon section 12 of Article 
XII of the Constitution, without the aid of the Act of 1872, 
provided that said section of the Constitution is self-en- 
forcing. Because if said section is self-enforcing, that is 
to say, if it, without the aid of any statutory enactment, 
makes it unlawful for a railroad company to charge more 
for a shorter haul than a longer one of the same class of 
property in any direction, the same or not, and under any 
or all circumstances and conditions, then clearly the meas- 
ure of damages for doing the unlawful thing, in the ab 
sence of any statute upon the subject, is the amount of 
the excess charged for the shorter distance .over that 
charged for the longer distance.” 

(561.) “Section 12 of Article XII of our Constitution 
clearly establishes an unconditional short-haul rule, with- 
out regard to direction or to circumstances and conditions. 
Said section declares that it shall be unlawful for any 
railroad company to charge for the transportation of 
freight or passenger a greater amount for a less distance 
than ‘the amount charged for any greater distance.’ That 
declaration establishes a rule, and creates a right in 
every passenger and shipper to a compliance with, and 
an obedience to its terms. Said section has the 
same force and effect as if it read: ‘It shall not be lawful 
in this state for any railroad company to charge, under 
penalties which the general assembly shall prescribe, for 
freight or passengers a greater amount for the transporta- 
tion of the same, for a less distance than the amount 
charged for any greater distance.’ Had said section read 
that way, its effect as an operative law would have been 
too clear for controversy. To my mind it is equally clear 
under the present reading.” . 

In view of this ruling, it is unnecessary for us to con- 
sider either terms, validity, or possible application of sec- 
tions of Revised Statutes mentioned in the answer. 
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Section 12, Article XII, Constitution of Missouri pro- 
vides: “It shall not be lawful in this state for any rail- 
way company to charge for freight or passengers a greater 
amount for the transportation of the same for a less dis- 
tance than the amount charged for any greater distance; 
and suitable laws shall be passed by the general assembly 
to enforce this provision; but excursion and commutation 
tickets may be issued at special rates.” As construed and 
applied in the present cause, this section prohibits the 
carrier from charging in respect of intrastate commerce 
more for a shorter haul than for a longer one over any 
portion of its line within the state without regard to di- 
rection, circumstance or condition; and if this inhibition 
is disobeyed the shipper acquires an absolute right to re- 
cover any overcharge paid by him. 

The record does not disclose when plaintiff in error was 
incorporated, or what provisions’ its charter contains. 
There is no suggestion of anything therein amounting to a 
contract exempting it from legislation commonly within 
the police power. No claim is made that the cost of mov- 
ing freight over its lines in Missouri is without substan- 
tial relation to distance; and no facts are alleged which 
indicate material differences between conditions and cir- 
cumstances under which the hauls from mines at Myrick 
were made and those surrounding the longer shipments 
for less charges over other portions of the road. 


Arguments identical in principle with those now pre 


sented to show invalidity of ‘the inhibition under con- 
sideration, because of conflict with the Fourteenth Amend- 
ment and interference with interstate commerce, were con- 
sidered and rejected in Louisville & Nashville R. R. Co. vs. 
Kentucky, 183 U. S., 503, approved in Intermountain Rate 
Cases, 234 U. S., 476, 489. And we think it must be ac- 
cepted as settled that unless some controlling circumstance 
of a character not here disclosed is established, or a spe- 
cial protecting contract exists, there is nothing in the 
provisions of the Federal Constitution or laws presently 
relied on which necessarily restricts the power of a state 
by general rule to prohibit railway companies from receiv- 
ing higher charges for shorter hauls than for longer ones 
when both are wholly within its borders. Such a prohibi- 
tion is not necessarily an arbitrary, unreasonable or grossly 
oppressive measure for preventing discriminations and in- 
suring equal and just treatment to all shippers. 

We find no error in the judgment below, and 
affirmed. 


it is 


COMMISSION’S CAR SUPPLY PLANS 


The Trafic World Washington Bureau. 
The Commission has not yet made plans for taking 
charge of the car supply of the country, as provided in 
the Esch bill signed by the President as of May 29. Offi- 
cial information that the bill is now a law will come to 
the Commission in a few days. In the meantime, inas- 
much as the subject has been under earnest, and at times 
heated, discussion, it is thought that some plan will be 
made for the Commission doing the work, which, since 
April 26, has been in the hands of the railroads’ war board, 
working through the committee on car service of the 
American Railway Association. 


It is probable the Commission will organize a separate 
division for handling the matter and have that division 
and the American Railway Association committee work to- 
gether. Those who have any information on the subject 
at all know neither can well handle the subject without 
the other. But when there is a disagreement as to what 
should be done, the Commission’s decision will have to be 
the recognized one. 

In theory the committee on car service has been dealing 
with the subject by the sufferance of the Interstate Com- 
merce Commission. The decision of the Commission in 


the car supply case, that it has jurisdiction over car move- 
ments, has been in theoretical force and effect all the time 
since Commissioner McChord was relieved of any con- 
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nection with the case. At that time Chairman Hal] Look 
it over. Examiner Dow, McChord’s chief of staff, was 
relieved from his connection with the case when it was 
turned over to the chairman. His only connection after 
that was that of draftsman helping Senator Pomerene to 
re-shape the Esch bill that passed the House so as to make 
the jurisdiction and control of the Commission more com. 
plete than was the fact under the terms of the Esch bill, 

Inasmuch as the Commission prepared the Esch pill 
and then approved the re-draft made by Senator Pomerene, 
with the help of Mr. Dow, the legislation is Commission 
legislation. It settles the question as to whether the Com. 
mission can order the Southern, for instance, to return 
cars to the Louisville & Nashville. It also makes it pos. 
sible for the Commission to do what Milton H. Smith said 
it should have the power to do—direct the return of the 
cars provided by the originating carrier, either the identica] 
cars or an equal number of other units of equipment. Mr. 
Smith, in his more or less celebrated pamphlet, directed 
attention to the fact that the law requires a loaded car to 
be sent to the billed destination, but says nothing about 
its return to the place of origin of the load. 


No more radical legislation, it is generally believed, has 
been passed since Congress gave the Commission the 
power to prescribe rates for the future, which it did in 
1906. The language of the bill has been published in The 
Traffic World. The only change made since that publica- 
tion is an amendment definitely attaching the new law to 
the first section of the law which authorizes the Commis- 
sion to establish through routes and prescribe joint rates 
applicable thereto. 


The new law authorizes the Commission to make orders 
respecting cars with or without hearing on complaint or 
on its own initiative. It may require the publication of the 
rules providing for the interchange of cars, even as it re- 
quires the publication of rates, rules and so forth for the 
carrying of goods. 


“The directions of the Commission as to car service may 
be made thorough and by such agents or agencies as the 
Commission shall designate for that purpose,” is one of the 
paragraphs in the new law. Under that language the Com- 
mission could continue matters as they are, leaving car 
distribution in the hands of the railroad committee on car 
service. Inasmuch, however, as the bill was passed after 
the Commission had remitted the control of cars to that 
body, it is suggested that if Congress had been satisfied 
with the present arrangement, it would not have enacted 
the law. Those who have criticized the acts of the rail- 
road committee regard the new law as a mandate requir- 
ing the Commission to make a change. 


LEHIGH VALLEY PETITION 


The Trafic World Washington Bureau. 

The Lehigh Valley Railroad and its boat line have 
asked the Commission to reopen No. 8895, Chicago Board 
of Trade vs. Lehigh Valley Transportation Co. et al. 
claiming the order of the Commission requiring the lake 
line to absorb switching charges to get grain and flour 
to the lake line dock leaves so thin a revenue to the 
Lehigh Valley Railroad for its service in carrying grain 
and flour to New York that the ton-mile return would 
be only 2.28 mills. They also represent that if the new 
rates are put into effect they will make the Lehigh Valley 
violate the fourth section in that its rates from the dock 
will be higher than from the outlying districts of Chicago. 
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ADVANCED RATE HEARING 


The Trafic World Washington Bureau. 

The grilling, heckling, or whatever the cross-examina- 
tion might be called by those who did not like it, of offi- 
cials of well-to-do roads was continued by J. V. Norman 
and Clifford Thorne at the afternoon session of the ad- 
yanced rate case hearing May 24. The men so honored 
at the session were T. C. Powell, vice-president of the 
Cincinnati, New Orleans & Texas Pacific; Henry Walters, 
chairman of the Atlantic Coast Line board of directors; 
and Howard Elliott, who is now devoting all his time 
to the railroad war committee, but who appeared as a 
witness for the New Haven. 

Messrs. Norman and Thorne emphasized the fact that 
the witnesses who had taken the most prominent part in 
the proceedings are officers of the roads, which, by their 
own figures, will not be hard pressed even if the prices 
in prospect for 1917 are fully realized. Mr. Thorne also 
undertook to show by Mr. Elliott that, plainly speaking, 
he had “padded” the fuel account by suggesting an in- 
crease in the total beyond what his unit prices would 
show. Mr. Thorne thought the padding amounted to 
$2,925,000. Mr. Elliott estimated the addition, by reason 
of the higher prices of coal he might reasonably expect 
to pay this year, would be $4,860,000. As Mr. Thorne 
multiplied the unit price by the half million tons that 
will have to be bought, the total is $2,925,000 greater than 
the total stated by Mr. Elliott. They engaged in a 
wrangle which got nowhere. Mr. Elliott said he had had 
all his accounting officers at the hearing the day before 
and that they could have given the details on which the 
estimate of the Bureau of Railway Economics and the 
estimate of the New Haven had been based, but that he 
allowed them to go home when he became satisfied that 
the attorneys for the shippers intended calling the presi- 
dents and other high officials only. 

Mr. Thorne asked Mr. Elliott about possible economies* 
He put into the record the circulars sent by the war 
committee to the railroads of the country and asked him 
if the economies therein suggested could not have been 
made, even if there had been no war. 

“We are aiming high,” said Mr. Elliott. “The econo- 
mies we have suggested are the things we have been 
trying to accomplish for years. We hope the patriotic 
impulse that is sweeping over the country will enable us 
to bring in the economies we mention in these circulars. 
We have been trying to make the transportation machine 
operate at greater efficiency, and this, we thought, would 
be a good time to renew former suggestions.” 


The chairman of the Atlantic Coast Line was quizzed 
about the $25,000,000 surplus account of that carrier. 
He said $20,000,000 was in cash, but of that sum $14,000,- 
000 has already been appropriated for projects for the 
improvement and betterment of the property, leaving free 
only $6,000,000 that might be employed to make god 
losses incurred in 1917. Mr. Norman asked if the A. C. L. 
could not get along without an increase in rates if Presi- 
dent Smith, of the L. & N., could be persuaded to pay 
a larger dividend, thereby increasing the income of its 
proprietary company, the Atlantic Coast Line. Mr. Wal- 
ters did not give an enlightening answer on that point. 


Cross-Examines Witnesses. 


The cross-examination of western railroad witnesses, 
begun just before adjournment on May 24, when Julius 
Krutischnitt was called to the stand for five minutes 
and «sked about the fine financial condition of the South- 
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ern Pacific, appeared to have less of the “pep” than was 
shown in the earlier parts of the cross-examination. 
Nearly everybody appeared to be on the point of quitting 
through weariness; that is, all except A. E. Helm and 
Jacob M. Dickinson, receiver for the Rock Island. Mr. 
Dickinson was the first on the stand on May 25 and both 
attorney and railroad man were fresh. 

They could not agree upon the items which they should 
discuss. Whenever Mr. Helm wanted to talk about a 
particular item that showed a large increase in the esti- 
mate of expenses, actual or prospective, Mr. Dickinson 
said he had not based his request for an advance in 
rates upon that item, but upon some other. Mr. Dick- 
inson insisted upon discussing the subject in his own 
way. Mr. Helm appealed to the Commission. Then 
Chairman Hall would ask him the usual question, “Has 
the witness completed his answer?” and Mr. Dickinson 
would say “No” and go ahead with what he had been 
saying. Mr. Helm was trying to induce the witness to 
acknowledge that his estimate of increased expenses, 
amounting to $3,200,000, was not supported by the sup- 
posed supporting figures and that the latter showed an 
increase of only $1,309,000. Mr. Helm also showed an 
increase of nearly $3,000,000 in operating revenues during 
the first three months of 1917. 

L. E. Wettling, the statistician who presented the gen- 
eral figures to all the western roads, was constrained to 
admit that he had made a mistake of $65,000,000 in the 
cost of road and equipment of the St. Louis-San Francisco 


through a misunderstanding of the figures submitted by 


that corporation. Mr. Helm called attention to the lop- 
sided character of the showing made in behalf of that 
carrier, with the result as before indicated. Mr. Wettling 
admitted that the prospect for 1917 so far as the Bur- 
lington is concerned was not alarming. He, however, read 
into the record a telegram from Burlington officials show- 
ing that they had underestimated the effect of wage 
increases, when they said they would be $2,879,000. The | 
later estimate made in the telegram was $3,100,000. Under 
the first estimate it would have required an increase of 
13.98 per cent in the operating revenues to have enabled 
the Burlington to do as well in 1917 as in the preceding 
year. Under the revised estimate it will take an increase 
of more than 17 per cent. 

“That appears to be a considerable revision upward 
inside of a month, suggested Commissioner Clements. 

“The demands are becoming more insistent all the 
time,” answered Mr. Wettling. Commissioner Clements 
indirectly suggested that the railroads appeared to be 
making upward revisions willingly and expeditiously. Mr. 
Wettling repelled the idea that the railroads were doing 
anything of that kind. 

“It is not a question of responding willingly and ex- 
peditiously,” said he, “but wholly a question of keeping 
up the organization so that any kind of service may be 
rendered. The railroads are losing their labor to manu- 
facturers who are able to pay higher wages.” 

“If the tendency keeps up a fifteen per cent increase 
will look small, won’t it?” asked Mr. Clements, and Mr. 
Wettling smiled assent. 


“We would not have asked for a modification of the 
rules if we had not believed the conditions existing and 
in prospect amounted to an emergency,” said R. H. Aish- 
ton, president of the Chicago & Northwestern, in answer 
to questions by Mr. Helm. The latter insisted upon a 
categorical answer to his question whether Mr. Aishton 
would have asked for a disregard of the ordinary rules 
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if he had been considering the Northwestern road. “Yes, 
sir,” said Mr. Aishton. In answer to further questions 
Mr. Aishton brought out the fact that during the first 
three months of this year his road had had an increase 


in operating revenue amounting to $1,079,762 and a de- 


crease in the net of $1,684,107. 
Hearing on Specific Commodities. 


On May 26 the testimony pertained to given com- 
modities, instead of to the broad general question as 
to whether the railroads had shown the existence of 
imminence of an emergency demanding relief. Cooperage 
and ice were the commodities under consideration on 
that day. The breaking of relationship caused by per- 
centage instead of specific increases, was the large ob- 
jection the cooperage men had to the proposal of the 
carriers. The natural-ice men protested against increases 
in rates because, as they said, every increase enlarges 
the disadvantages under which they labor. 

The schedule of the hearings was broken at the morn- 
ing session, against the protest of A. E. Helm, attorney 
for the shippers, by the Commission allowing the minority 
of the Boston & Maine stockholders to appear in behalf 
of the increase. They spoke through C. W. Crooker of 
Boston, general counsel for the Minority Stockholders’ 
Protective Association. He said the Boston & Maine is 
in dire need of an increase in revenue to keep it together 
as a system. Of its 2,000 miles, only 800 are owned. 
The rest of the mileage is held under guarantees of 
dividends running from four to ten per cent, averaging 
4.29 per cent on the valuation, which is about $90,000 per 
mile. Unless the road obtains an increase, Mr. Crooker 
said, it will be broken up, the Delaware & Hudson get- 
ting part and other roads other parts. It really needs 
$5,000,000 a year more to keep the system together. He 
said the bankers will dismember it, unless the Commis- 
sion gives help. 

“Other railroads have asked us to protect them from 
the coal and supply men,” remarked Mr. McChord. “You 
seem to be asking us to protect you from Wall street.” 
Answering a question by Mr. McChord, the witness ex- 
pressed the opinion that a fifteen per cent advance would 
help considerably. 

The fact that the guarantees of dividend average only 
4.29 was brought out by Mr. Daniels when he asked if 
the guarantees might not be exorbitant, and therefore 
the public could not be expected to make them good. 

As a concluding thought the witness said the Boston 
& Maine is a sick railroad, “in need of a transfusion of 
income to keep it alive.” 

The cocperage men told their troubles through Walter 
L. Welford, president of the associated cooperage inter 
ests of the county. Mr. Welford brought out one fact 
indicating that at least one class of men are not adding 
to the cost of living. The price of whisky barrel staves 
has actually gone down because distillers are not making 
whisky. They are making alcohol to be used in de- 
hydrating smokeless powder. The cooperage people said 
they would be hurt by the proposed advance because, 
owing to a lack of cars in the South, they have not been 
able to make deliveries. During the last two months 
they have put protective clauses into their contracts. 

F. S. Charlot and E. W. Kraft gave testimony in further 
illumination of the central idea that the cooperage in- 
dustry cannot stand an increase. 

W. J. Womer, for the transportation committee of the 
Chicago ,district ice men, protested against the natural- 
ice men being placed at any greater disadvantage. 
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The railroad side of the case was closed at the =fter. 
noon session of May 25 with the testimony of W. RB 
Biddle, president of the St. Louis-San ‘Francisco; Bs 
Winchell, traffic director of the Union Pacific, and A. |, 
Conrad, assistant general auditor of the Santa Fe. Mr. 
Winchell was asked by one of the shippers’ representa. 
tives whether he knew of any way whereby rate relief 
could be given to the less prosperous roads without yp. 
duly adding to the profits of the few prosperous com. 
panies. Mr. Winchell said that he knew of no way that 
this could be done. 


Mr. Biddle was questioned regarding the Frisco re 


organization expenses and the increased capital of the 


company under the reorganization plan. Mr. Biddle saiq 
that while the securities had been increased in amount, 
stock had been substituted for bonds, so that the fixed 
charges were now smaller than before the receivership, 
The new Union Pacific ticket office in New York wa; 
the target of criticism from one of the shippers’ repre. 
sentatives. He said he had not seen the new office, but 
he had read that it was as palatial as a Fifth avenue 
drawing-room. He asked Mr. Winchell if this were not 
an extravagance in times like these. The Union Pacific 
traffic director said that only $6,000 had been expended 
in fitting out the office, and he did not think that this 
was an extravagant amount to spend on a ticket office 
in the greatest city in the country. When asked whether 
the railroads could not save a great deal of money by 
abolishing competitive ticket offices in the large cities, 
Mr. Winchell said this was entirely possible if somebody 
would first abolish competition between the railroads. 


On May 28 the witnesses were C. H. Rodehaver of 
St. Louis for the fruit box people; J. S. Brown, for the 
Chicago Board of Trade; C. J. Austin, for the New York 
Produce Exchange; W. P. Trickett, for the Minneapolis 
Civic Association; O. W. Tong, for the potato shippers in 
Wisconsin and Minnesota in particular; J. W. Tomlinson, 
for the American National Live Stock Association, and 
C. B. Heinemann, for the National Live Stock Exchanges. 

A little flare-up took place while Mr. Trickett was on 
the stand. On cross-examination, he stated it as a fact 
that the railroads, acting through one of the railroad di- 
rectors. who is a member of the Minneapolis Civic Asso- 
ciation, endeavored to have it appear that Minneapolis in- 
terests favor the fifteen per’cent advance. Mr. Trickett 
said that that effort had come to naught; that, on the con- 
trary, the association went on record as opposed to the 
increase unless the need for the money was fully proved. 
Chairman_Hall asked him to submit documents in support 
of his declaration. 


Trickett also stirred up work for himself by saying that 
the Canadian grain producer has an advantage in rates 
over the American; that the Canadian government, by 
means of its advertisement of better rate adjustment, has 
been inducing American farmers to go to Canada. Com- 
missioner Meyer wanted to know whether Mr. Trickett 
meant to say the production of wheat in the United States 
had decreased by reason of the efforts of the Canadian gov- 
ernment. He said he had not meant to say anything of that 
kind, but he meant to say the increase in production had 
not been as much as it should have been. 

The two phases mentioned were brought forward through 
cross-examination by Charles Donnelly and H. A. Scat- 
drett. Luther M. Walter suggested that Trickett had been 
hounded in the effort of the railroads to make it appear 
that Minneapolis really favored the fifteen per cent ad- 
vance, instead of taking the position that the advance 
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should not be allowed except upon a showing that there 
js an emergency. 

On redirect examination he said that Minneapolis grain 
dealers labor at a disadvantage on grain from the South- 
west now and that Canada ships to the head of the lakes 
at an advantage over the Dakotas. He said the advance, 
as proposed, will accentuate the disadvantages, hence his 
position that there should not be an advance in the way 
proposed, even if the necessity for more money was shown. 

Cc. H. Rodehaver said that the fruit box people have 
peen subjected to a number of advances during the last 
two or three years and the proposed addition will amount 
to an increase in the burden during the last three of 
from twenty-three to twenty-six per cent. 

Present Relationship Necessary. 


Mr. Brown, for the Chicago Board of Trade, pointed out 
the destruction of the port adjustment, as between the 
Atlantic and Gulf that would follow a fifteen per cent 
advance. He said the port parity as to grain rates was 
achieved after careful consideration, and it should not 
be disturbed except for preponderating reasons. 

The destruction of relationships was also the chief point 
in the testimony of C. J. Austin. He said that if the fif- 
teen per cent should be allowed the readjustment prom- 
ised by the railroads should be made within sixty days. 

0. W. Tong said the potato shippers in the Northwest 
are in a peculiar position because, when the railroads 
proposed to increase rates from Colorado and Oklahoma, 
they were suspended, notwithstanding the admission that 
the rates were made abnormally low to enable the Colo- 
rado producers to. get into those markets in competition 
with the potatoes entering those markets from the North- 
west via St. Louis and Kansas City. He said that when 
production is normal there is a surplus of 116,000,000 
bushels to be marketed outside the areas of production. 
Nearly half that surplus is produced in the Northwest. 
Therefore, he suggested, if the rates from Colorado are 
kept down at the existing low basis, the northwestern pro- 
ducers will be put on a high plateau, so, far as rates are 
concerned, with those on lower levels doing the business. 

J. W. Tomlinson, for the national organization of live 
stock men, said the live stock production is not as great 
as it should be and he doubted if it was for the good of the 
country to discourage increases by piling on higher freight 
rates to still further raise the price of animal food. On 
cross-examination he said A. E. De Ricqles, the Denver 
stock man who favored the fifteen per cent increase, was 
mighty lonesome. When pressed for further explanations, 
Mr. Tomlinson incidentally brought out the fact that Mr. 
De Ricgles said the advance should not go into effect until 
after the cattle for feeding had moved north. Mr. Tomlin- 
son said the Denver man ships north about 100,000 head 
of cattle a year, thereby creating something of a laugh at 
his friend’s and neighbor’s expense. 


C. B. Heinemann, who seemed to know every phase of 
every live stock rate case the Commission ever handled 
and to be able to quote from memory the most astonishing 
lot of figures, said the live stock men are not opposed to 
any advance the railroads can prove they really need. 

“Bui in their direct testimony they have brought for: 
ward not a thing to show they should be allowed to put 
additional burdens on the industry,” said the witness. 
“Pract ‘cally every interstate rate in the Southwest has 
been ‘ixed by the Commission as a result of its investiga- 
tions. It has been scrutinized and tested by every stand- 
ard tle Commission has had at its command. Live stock 
€quipy:ent is handled more expeditiously than any other. 
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Forty cars unloaded in forty minutes is not an unusual 
operation. 

“I want to just here mention the Railroads’ War Board’s 
circular urging economies. One of the things the board 
advocated was the loading of hogs and sheep in double- 
deck cars. That’s what I have been trying to get the rail- 
roads to do for years. In a formal complaint I asked the 
Commission to order them to do it. I know railroads that 
have been removing the second deck for no reason other 
than that they want to force on shippers higher minima. 
They could put in double decks at an expense not exceed- 
ing $100 per car, but they don’t want to economize in that 
way.” 

A marked feeling of pessimism evidently prevailed 
among shippers attending the hearing on May 28 and 29 
on account of the things heard by them, not from the wit- 
nesses on the stand, but the declarations of attorneys for 
the railroads. They inferred from what the railroad law- 
yers said that there is a distinct impression among the 
railroad managers that the Commission will allow the in- 
crease in rates. R. Walton Moore, speaking for the south- 
ern carriers, in a statement to the Commission at the after- 
noon session of May 28, said the southern carriers are 
checking up rates, with a view to making: readjustments 
in relationships, on the assumption that some increase 
would be allowed. 


In and of itself that declaration was not taken as sig- 
nificant. But in connection with reports that have been 
circulating as to the preparations some carriers have 
made looking toward the filing of tariffs, Mr. Moore’s 
assertion was regarded as having a good deal of meaning. 
The reports were that many carriers have already made up 
the ‘‘copy” for tariffs showing an advance of fifteen per 
cent in rates. In other words, that what they have been 
told leads them to the belief that at least four commis- 
sioners have already been convinced that the carriers have 
shown an emergency. 


The declaration of Mr. Moore was made in connection 
with the testimony of R. D. Sangster, representing the Kan- 
sas City shippers. While he was primarily on the stand to 
speak for the grain and hay interests he made it clear 
that what he was saying about the things that will happen 
to all rates to, from and through Kansas City applied not 
only to rates on commodities, but to class rates as well. 

Sangster’s point was that the horizontal advance would 
disrupt relationships. Kansas City shippers, he said, are 
willing to leave the question as to whether the railroads 
need more revenue to the Commission. He desired, how- 
ever, to say that they would like a more definite under- 
standing as to how soon the railroads will readjust rela- 
tionships. He said Hale Holden had promised that if the 
Commission would allow the advance the carriers would 
immediately begin consideration of the relationships. He 
said shippers could not think of having the maladjusted 
relationships continue for six months, or a year. Sixty 
days, according to his view, should enable them to make 
the necessary readjustments, especially on grain and hay, 
so as to restore the market parity. He said he had heard 
the declaration that the traffic representatives of the big 
markets were in favor of the advance. That, he said, does 
them an injustice. So far as he could get their view, it is 
that the Commission is the one to decide whether there is 
a need for an advance; but that the market representa- 
tives deemed themselves competent to point out that the 
destruction of relationships is the thing that hurts. 

Charles Donnelly said that so far as his clients are con- 
cerned, the readjustment can be made in sixty days. Mr. 
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Moore said that the southern roads already have gone 
so far as to check up rates with a view to readjusting 
broken relationships, acting on the assumption that they 
had shown the need for more revenue. The eastern roads 
also said they considered that time enough. 

Before that interchange of views on the time for the 
making of the readjustment, E. C. Lasater, a Texas ranch- 
man, closed the case for the live stock interests. He is 
one of the largest cattle raisers in the world and deals 
in figures of hundreds of thousands. He was supplement- 
ing T. W. Tomlinson, secretary of the American National 
Live Stock Association. 


No Money in Cattle Now. 


Severe droughts the past few years which have necessi- 
tated the moving of large herds of cattle from section to 
section, over many hundreds of miles, and back again, in 
order to find grassy land, together with the unprecedented 
high cost of hay, cotton seed cake and other foodstuffs, for 
live stock, have operated to remove all profits from the 
business of cattle producing. Were it not for the natural 
increase of land values, Mr. Lasater declared, cattlemen 
would have suffered tremendous losses. He concurred in 
Mr. Tomlinson’s declaration that at present prices of feed, 
it costs 16 cents a pound to produce pork and 20 to pro- 
duce beef. 

These conditions have combined to keep farmers from 
going in for live stock, 

Mr. Lasater cited personal experiences showing the in- 
creased cost of production and the reasons which have 
tended to discourage increasing the nation’s supply of 
meat. He showed how feedstuffs have advanced, cotton 
seed cake alone jumping from $17 to $40 and from $28 
to $45 a ton. 

“Cattlemen have made no money in the past two years,” 
he declared with emphasis. “The reason why the United 
States does not produce more live stock is because the pro- 
ducer cannot make it pay. Live stock production has not 
kept pace with the increase in population and the produc- 
tion of cattle on the farms is nothing like it should be and 
is far from meeting the nation’s demands. 

“Any known increase in the cost of production will 
make the business less desirable and will not encourage 
any new producer to go into this business and will not 
encourage cattlemen to increase their herds.” 

The Texan cited examples of how stockmen must move 
their herds from place to place, according to weather con- 
ditions, pointing out that every time the herds are moved 
the freight rate must be added to the cost price. This 
fifteen per cent increase, he explained, if added several 
times, will add considerably to the ultimate price. 

He recalled also efforts of the cattlemen to have the 
past two Congresses investigate the live stock question 
with a view of having an uninterested agency, under gov- 
ernmental supervision, determine the cost of production 
as compared with the price the ultimate consumer pays. 

F. W. Maxwell of Denver took the position stated by 
Sangster on the question of an advance, supplementing it, 
however, with his opinion that Denver rates are pretty 
high per se. That, however, he submitted is a question for 
the Commission to consider in a broad way. The relation- 
ship question, as he sees the matter, is the one of immedi- 
ate concern to every market. 

H, G. Wilson, acting for the flour interests, presented as 
his witnesses C. V. Topping, who spoke particularly in be- 
half of the Southwestern Millers’ League, and R. J. Sterling 
for Kansas City millers. The change in relationship is 
what will hurt them, he said. On cross-examination he ad- 
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mitted that wherever possible the miller charges the rajj 
rate on wheat. The buyer of the flour is required to do like. 
wise, when the miller finds it possible to meet his com. 
petitor at a rate disadvantage. 


Clifford Thorne then took the stand to read what the 
railroad lawyers called an argumentative treatise on the 
grain business, the earnings of the farmer and the rate 
of return on the properly used by the carriers in carrying 
grain, grain products and by-products. Mr. Donnelly mildly 
objected. The attorney-witness cheerfully acknowledged 
that a good deal of what he was saying was in the nature 
of argument, but he submitted that that was the character 
of the material submitted by Mr. Rea and other witnesses 
for the railroads. He promised to keep the argumentative 
material at a minimum. Mr. Thorne used computations 
made by Jean Paul Muller, C. W. Hillman and Mr. Millard, 
the accountant employed by the Commission in cases, to 
show that the operating ratio on grain is lower than the 
operating ratio on all traffic. Hé also showed that the 
farmer, even under the prices that have been prevailing 
during the last two years, has made a much smaller rate 
of return than the railroads which, as he said, are asking 
that they be given a percentage of the prosperity that 
has come to the farmer, although their own prosperity has 
been the greatest they have ever known. 


Lumbermen Object. 


The Southern Hardwood Lumbermen had the whole of 
the morning session on May 29 for the presentation of 
their views. J. H. Townsend, the traffic manager of that 
association; James E. Stark, the president thereof, and W. 
B. Burt of Charleston, Miss., taking the stand against an 
advance in rates. Mr. Townsend said that the advance 
would not only disrupt relationship, but would place a 
positive burden on 7,500 cars of lumber which has been 
sold, but which the lumbermen had not been able to move 
on account of the shortage of cars. He said that hard- 
wood lumber had had an increase of rates in March. , An- 
other proposition of his was that lumber is now paying 
more than its share. Mr. Stark adopted what Mr. Town- 
send had said. Lumber mills, he said, are not breaking 
even. While there has been an increase in the selling 
price, the increase in.the cost has more than absorbed the 
increased price. Gum, he said, is 50 per cent higher, but 
that generally speaking prices on hardwood are about the 
same as 1913. Oak has increased ten per cent this year. 
Mr. Burke said that an advance of 15 per cent would make 
it utterly impossible to market the lower grades and Ire 
strict markets in which he is now doing business. 

Owing to the shortage in cars, the short supply that 
has been given lumbermen has been 95 per cent fiat 
cars, the staking of which costs the lumbermen from $4 
to $7 per car. Mr. Townsend was subjected to an er 
haustive cross-examination by C. Jones Rixey, who has 
handled lumber cases for the southern carriers, every on¢ 
of which was reviewed by Mr. Townsend. 

The Commission did an unusual thing on May 30 and 
ignored the holiday because the witnesses and attorneys 
concerned in it could not go home for Memorial Day & 
ercises. The case, on that day, was divided into two 
parts so as to speed it up and give more time to shippers 
who were clamoring against being asked to present im 
portant facts in five, ten or fifteen minutes. Attorney-Ex 
aminer George N. Brown was ordered to conduct hearings 
in the Commission building, while the Commissioners 0D 
tinued to hear testimony in the ballroom of the New Wil 
lard, where they had been sitting during the time allotted 
to the shippers. In both hearing rooms the objections of 
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shippers in the Southeast took up most of the time, that 
part of the country being on the program for that day. 
Georgia peaches, Florida oranges and vegetables, South 
Carolina vegetables and yellow pine from Louisiana and 
Mississippt constituted the chief commodities under con- 
sideration. Immediately after the southeastern protest- 
ants had finished, fruit growers in the far Northwest sub- 
mitted figures and arguments as to why they should not 
be asked to pay more freight. 

B. J. Christman, for the Georgia Fruit Exchange, 
testifying for the peach growers, took the ground that the 
freight rates on the product of the Georgia orchards are 
already too high, and if any change is to be made it 
should be by a downward revision. In support of that. he 
presented ten exhibits, each a study of typical shipments 
from representative points to representative markets. His 
first exhibit, for instance, showed that the peach shipper 
pays $186.75 on a carload of his fruit from Fort Valley, 
Ga. to New York, while the cantaloupe man pays only 
$124.08. To Boston the peach man pays $86 per car more. 
A carload of oranges from Orlando, Fla., he pointed out, 
pays $183, or three dollars less than a carload of peaches, 
although it must be hauled nearly 200 miles farther. A 
carload of peaches from Jacksonville, Tex., to Chicago, 
on a haul of 996 miles, pays only $134, or $52 per car less, 
for a longer haul; from Highland, Ark., to Cleveland, pays 
only $160 for a longer haul. 

A comparison of peach rates from West Virginia, orange 
rates from Florida and peach rates to New York and New 
England, Mr. Christman claimed, shows discrimination 
against the Georgia peach. A fifteen per cent or any other 
increase, the witness argued, merely accentuates the dis- 
crimination now existing against the-Georgia fruit. Inas- 
much as the Georgia mar expects to send 3,000 cars of 
peaches north after July 1, Mr. Christman figured that 
allowance of the increase on that day will cause a bur- 
den of $84,330 in addition to the one the Georgia orchard 
man has been bearing for years past. 


The witness also went into the subject of other burdens 
the Georgia peach man will have to bear if the horizontal 
increase of 15 per cent is allowed; for instance, fertilizers, 
crate materials, fuel, chemicals for fighting disease, and, 
in fact, everything he-uses. The peach man has to bear 
all the burdens the railroads have encountered since the 
tise in prices, but, as the witness suggested, he has found 
no way for passing it on. 

A. G. T. Moore, for the Southern Yellow Pine Associa- 
tion, submitted fifty-six exhibits, prepared primarily for 
use in the general lumber investigation, No. 8131, but not 
used therein because the Commission decided it would 
subordinate the rate question until it had come to a 
conclusion as to the relationship, if any, between rates on 
lumber, logs and their products. Mr. Moore said the yellow 
Dine lumbermen take a position of benevolent neutrality 
in the fight; all they ask is that there be no disturbance of 
relationships and markets. They also suggested that the 
Commission make a close inquiry to find out what the rail- 
Toads propose doing with the money they are asking shall 
be transferred from the pockets of the lumbermen that are 
still able to do business to the treasuries of the railroads. 
He suggested that if they show any intention to increase 
their supply of cars, the lumbermen will look with a kindly 
eye on their effort, with the proviso hereinbefore men- 
tioned, namely, that there be no disturbance of relation- 
ships. He said the exhibits show that lumber is now pay- 
Mg more than its fair share for the support of the rail- 
Toads and that notwithstanding that fact, the industry has 
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suffered from lack of cars. The association, in its reso- 
lutions, asked that in any event the tariffs be suspended 
until September 1 so as to give the industry an opportunity 
to ship the lumber for which it took contracts before the 
proposal to make an increase in rates was actually made. 
The resolutions also asked that the parity of state rates 
from competitive producing points to common markets be 
preserved; and finally that the higher rates be limited to 
one year of duration. 

Inasmuch as a percentage increase cannot be made 
without disturbing the parity from competing districts to 
common markets and inasmuch as the Commission cannot 
order the carriers to spend their money for either en- 
larging their terminals or for more cars, the position of 
the yellow pine men is interpreted as being opposed to 
an increase, as suggested. 

Gas and Electric Rates Reduced. 


At the hearing before the Commission on May 30, at the 
morning session, George M. Cummins of Davenport, Ia., 
took the stand to testify that during the last five years 
the tendency among the gas and electric companies in 
five cities in Iowa has been to reduce, not to increase, 
rates, notwithstanding the fact that they have had to 
bear the increased prices that caused the common carrier 
utility corporations to cry emergency and ask for higher 
rates. 

Commissioner Daniels suggested that when the rate for 
gas or electricity is put down, the quality is also de- 
creased. Answering Luther Walter, Mr. Cummins said 
that while that was possible, he had never known it to 
be done, because the standards for gas and electricity 
are usually fixed and must be adhered to. 


Mr. Walter, for the soap manufacturers, put in an ex- 
hibit showing that when the carriers in the Southeast 
revised rates to cut out fourth section violations, they 
added two cents to the any-quantity rates, made them 
apply as carload rates and then made less-than-carload 
rate 130 per cent of the new carload rates. Thereby, he 
said, they had brought increases on Jan. 1, 1916, running 
from fourteen to forty-eight per cent. 

The southeastern case was begun on the afternoon of 
May 29. It was under the general direction of a com- 
mittee composed of Henry T. Moore of Atlanta, T. M. 
Henderson of Nashville, J. S. Fletcther of Chattanooga, 
W. S. Creighton of Charlotte, N. C., Morgan Richards of 
Selma, Ala., S. A. Spivey cf Columbus, Ga., and D. C. 
Marlow of Sanford, Fla. 

Arthur B. Hayes, as attorney for the Florida fruit and 
vegetable growers and the Georgia peach interests, put 
E. C. Hoskins on the ‘stand for the Florida citrus fruit 
people. He is secretary and traffic manager for their 
association. Another witness was G. R. Wililams. D. C. 
Marlow closed the case for them. He is a former oper- 
ating official of the Atlantic Coast Line. Mr. Hoskins 
dealt with the ravages caused by the citrus fruit canker 
and the recent freeze, that has put many orange groves 
out of business, and Mr. Williams with prices. 

T. M. Henderson and C. E. Gardner, the latter spe- 
cifically representing the Georgia and Florida sawmill 
organization, objected to increases in rates on the prod- 
ucts of the industry because of the increases that have 
been made in various cases during the last two or three 
years. 

At the morning session of May 30, before the Com- 
missioners, Hance H. Cleland, assistant attorney-general 
of Washington, put on the stand J. C. Robinson, for the 
Northwestern Fruit Growers’ Association, to testify in 
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behalf of the apple growers of the Hood River and 
Wenachee valleys. Mr. Robinson quoted liberally from 
the testimony given by railroad officials at car supply 
and reconsignment hearings to show that the large in- 
crease in the operating expenses and decrease in the 
net, was due to severe weather conditions and not so 
much to higher prices. O. O. Calderhead, statistician for 
the Washington commission, put in statistics to show the 
same general tendency of the severe winter to cut down 
earnings. 

Secretary Little, of the North Dakota commission, op- 
posed the fifteen per cent advance and said that if it is 
allowed it will be a most unjust imposition, because the 
northern transcontinental lines, he said, are in fine con- 
dition. : 

At the hearing before Attorney-Examiner Brown, on 
‘the morning of May 30 Charles Kimmick offered the tes- 
timony of John W. Geraty, of the South Carolina Produce 
Association, to show the members of that association can- 
not pay higher rates, and make any profit, and if they 
cannot make a profit they cannot reasonably be expected 
to increase their production, even if there is need for 
more foodstuffs. 


Western State Commissions Heard. 


The western state commissions were heard at the 
morning session of May 31 before the Commissioners. 
They put on’H. B. Warren and J. P. Norton, two statistical 
sharps, Mr. Warren being the statistician for the Minne- 
sota commission. ; 

In a broad way the state commissions asked the rail- 
roads to explain what they have done with practically 
half a billion dollars they took out of operating expenses 
for the acquisition of equipment which, they asserted, the 
carriers had not bought. The inference was that that 
sum of money had been invested in the property and 
the carrier companies are now asking the public to pay 
returns on capital accumulated in that way. That was 
the main thought in Mr. Warren’s exhibit. Mr. Norton 
made a study of the earnings of the carriers to show their 
claim that their credit needs bolstering is not worthy of 
consideration. 

Warren took the twenty roads embraced in Wettling’s 
exhibit and made figures respecting them. Then he made 
up a list of twelve carriers, consisting of the Santa Fe, 
Northwestern, Omaha, Burlington, Great Western, Mil- 
waukee, Rock Island, Soo, Union Pacific, Missouri Pacific 
and Northern Pacific. The thirty-four roads, he claimed, 
represent seventy-five per cent of the mileage and eighty- 
five per cent of the ton mileage in which the western 
commissions are interested. He separated their earnings 
and expenses. for the fiscal year 1916 and for each of the 
last sixteen years, including that. 

He said that for each of the years they have increased 
their operating revenues, the expenses, their net, their 
surplus and their reserves. In the surplus of the twelve 
he said there is an accrual of $146,000,000 for the re- 
placement of equipment since 1908, “that has not been 
used for that purpose.” The twelve got that accrual 
from the rates paid by the public, the witness said, but 
the public has not received one cent of it in the form of 
new cars 


“These twelve have accumulated but not applied for 
any known purpose $472,000,000,” said Mr. Warren. “It 
stands dormant in their profit and loss account. Where 
is that money?” 

The accelerator was put on the case on May 30 when 
Attorney-Examiner Brown was directed to hear the wit- 
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nesses whom the Commissioners could ‘not hear, i* the 
railroads were to be given half an opportunity for cross. 
examining witnesses on statements of rates which could 
not be allowed to go unchallenged. Mr. Brown con inueg 
his examination of witnesses late into the afternoon of 
Memorial Day and began early on the next in an effort 
to give everybody at least some time on the subject. At 
the afternoon session of May 30 the following tes iifieg: 
T. C. Johnson, for the Southern Produce Company of Nor. 
folk, Va.; Robert McBlair, statistician for the Lumber. 
men’s Bureau, Washington, D. C.; at the morning session 
of May 31- the witnesses were Everingham Rickards of 
the Seligman-Ball Lumber Company, Tamaqua, Pa., in 
relation to mine props; R. G. Phillipps, International 
Apple Shippers’ Association, Rochester, N. Y.; R. §, 
Phippen, New York, traffic manager of the Wholesale 
Lumber Dealers’ Association; E. E. Ebert, Trexler Lum. 
ber Company, Newark, N. J.; C. W. Barker, for the Roof. 
ing slate interests; C. W. Nash, of Albany, traffic man- 
ager of the Chamber of Commerce and consulting traffic 
manager for Vermont slate interests; A. J. Branscomb, 
Aberdeen, S. D., Commerce Club; he was opposed to 
fifteen per cent advance, but before he left the witness 
stand he filed a telegram signed by his organization 
favoring the increase. He said that it was sent in his 
absence, and was rot in accordance with his judgment. 


Other witnesses at that morning session were W. R. 
Allison, assistant freight traffic manager of the Illinois 
Brick Company, and Henry E. Springer, Washington, D. 
Following 
them came A. B. Hayes, with witnesses in behalf of the 
Indiana limestone interests. His witnesses were A. E. 
Dickinson, Bedford, ind., of the Consolidated Stone Com- 
pany, and R. M. Richter, secretary of the Indiana Lime 
stone Shippers’ Association. Mr. Richter said that the 
Indiana Limestone Company people are about the only 
shippers of that kind of commodity in the country that 
pay higher than sixth class. He said that as a rule stone 
is carried at from 75 to 85 per cent of sixth class. To 
some destinations the Indiana shippers pay more than 
sixth class, when they can get cars. They have been 
deprived of cars that cannot be used for carrying coal 
simply because low-sided zgondolas in which coal could 
not efficiently be carried have been held to be equipment 
that should be used only in the coal trade. 

Other witnesses before Mr. Brown were T. N. Butler, 
traffic manager of Wister, Underhill & Nixon of Phila 
delphia, Pa., and Assistant Attorney-General Wylie M. 
Barrow of Louisiana, who spoke for the Mississippi Cot- 
tonseed Crushers’ Association. At the afternoon session 
of May 21 the witnesses were H. M. Wade, for lumber 
and box materials; H. M. Ccondis, for machinery interests; 
J. F. Crutchfield, for peach growers; J. A. Roman, pickle 
packers, and manufacturers of bakers and ovens and 
pans, and C. D. Ellis, for Savannah, Ga., interests. 


At the afternoon session of May 30, before the Intel 
state Commerce Commission, the witnesses were Leo Feit, 
for the National Paving Brick Manufacturers’ Associa 
tion; James C. Barbour, chairman of the traffic commit: 
tee of Canton, O.; O. W. Tong, Liby (Mont.) Lumber 
Company; Parker M. Lewis, secretary American Seed 
and Grain Company, Chicago, Ill.; George F. Forester, 
secretary and traffic manager, Western Curolina Lumber 
and Timber Association; D. A. Dashiell, traffic manager 
for the F. S. Royster Guano Company, Norfolk, Va. 
G. L. Curtis, Clinton, Ia., for sash and door manufacturers 
and the Wholesale Mill Wort. Association. 
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Railroad Congestion 


(Written for The Traffic World by A. M. Fisher, statistician, 
chairman transportation and freight rates committee of the 
Washington, D. C., Chamber of Commerce.) 


There are two classes of reasons for railroad congestion, 
one of Which receives but scant attention of the railroad 
executives. They may be stated as being political reasons 
and operating reasons. 

The political reasons relate to errors in law and errors 
in regulation by duly constituted commissions of the sev- 
eral states and of the United States. 

Some day the investigating bodies and legislators must 
not only consider the subjective symptoms of the railroad 
patient, but also the objective symptoms as well. 

The primary reason for present day congestion, which is 
bound to become seriously worse before remedies can 
be applied, whether or not we continue at war, is a de- 
fective statute as to the rate structure through which rail- 
road revenues are derived. 

I have repeatedly referred to this defective statute and 
its obvious effects without being able to enlist the serious 
attention of a single railroad executive. I can well under- 
stand that reasons of financial policy make each of them 
hesitate to give this defective statute serious consideration 
with a view to securing its amendment. Engineers of 
high standing and successful commercial men admit the 
defects after the most casual consideration as almost axi- 
omatic. 

The interstate commerce act as at present written and 
administered is the defective statute. The “long and 
short haul clause” is the feature of that law, financially 
adverse to the rails, which fixes the rate structure. It 
forces the railroads to construct tariffs which are cen- 
tralizing in their effect, and as they are continued from 
year to year the process of building up the great urban 
centers is accelerated until their needs outgrow possibili- 
ties for sufficient terminal facilities. Terminals must 
occupy areas only, but are required to serve cities which 
have grown into substantial cubic dimensions, and to ag- 
gravate matters the United States has built its largest 
city on a group of islands. Six per cent of the national 
population resides there—one person out of sixteen— 
within an area of perhaps four hundred square miles out 
of a total area of three and a half million square miles 
for the rest of the population. Undoubtedly, this gravita- 
tion of population to the city of New York is enhanced by 
the operation of the long and short haul clause. 

Congestion cannot be eliminated with the normal freight 
movement to sustain this population in addition to the 
great commercial traffic which passes through it as our 
greatest market and commercial port. 

Competition of carriers has also accentuated the ten- 
dency to centralize population unnaturally, thereby con- 
tributing to serious congestion on the railroads. 

Port differentials, perhaps in violation of the Constitu- 
tion, have also been factors which build up congestion. 

Unscientific rate advances or reductions by regulating 
bodies, such as the proposed 15 per cent advance now bhe- 
ing sought by the railroads, have distinct tendencies to 
increase congestion, and will have a paradoxical effect on 
the ne! revenues of the railroads if allowed. 

Compensatory rates, although determined’ as the only 
lawful rates by the Supreme Court of the United States, 
cannot be made under present laws. Compensatory rates 
Would immediately tend to relieve congestion about the 
sreat urban centers. 


—_ 





In a general way the foregoing statements cover the po- 
litical reasons for railroad congestion. The operating 
reasons are-covered by inefficiencies and failures to do 
necessary things both on the part of carriers and of ship- 
pers and consignees, and perhaps to some extent to un- 
reasonable requirements of law and rules of commissions. 

It is well to understand that efficiency is not a perma- 
nent remedy for congestion, for it may be so well applied 
as to bring absolute chaos and total demoralization of 
traffic. However, until relief along the lines of fundamen- 
tal traffic principles is given by amendment of statutes, it 
will be necessary to resort to efficiency for temporary 
relief. 

Many reasons are assigned to operating for the railroad 
congestion, among which are the following: 

Too little equipment. As to power, this may be true, 
but as to the number of cars it is doubtful. At the pres- 
ent time there are more than 2,500,000 cars on the railroads 
of this country which occupy perhaps 20,000 miles of track 
out of the total of 350,000 miles, so it would hardly seem 
to relieve congestion by putting more equipment on the 
rails. A more intensive use of the existing equipment is 
needed. 

Lack of terminal facilities. This is no doubt true, espe- 
cially in the eastern district. Half of the car equipment is 
owned in the eastern district with but 40,000 miles of yard 
track and sidings. This indicates that perhaps there is a 
ear for each stretch of four-car lengths of such terminal 
facilites, and likely this is all too true when the eastbound 
movements are at their height. 

Too few trains. Increasing the number of trains, espe- 
cially on single track lines, or trains of various speeds 
on double track lines is a very doubtful expedient. Delays 
on the line are likely to increase in geometrical ratio with 
substantial increases in the number of trains meeting or 
passing. 

Failure of consignees to take delivery. Blame attaches 
both to the consignees and the railroads as to this cause. 
Consignees have taken advantage of free time, have paid 
demurrage which in effect has been in restraint of inter- 
state commerce, have reconsignd speculative commodities 
en route, and have failed to provide adequate space at 
their places of business in which to store goods ordered ‘in 
excess-of their immediate requirements. With the falil- 
ure of consignees to take early delivery the carriers have 
not provided themselves with their own or hired warehouse 
space in which properly to offer consigned freight to con- 
signees. It is their legal duty to provide themselves with 
permanent or temporary warehouse room where consignees 
may view and take delivery within the free time allowed. 

Light loading of cars. especially package freight. Legal 
requirements that carriers shall accept freight when of- 
fered may militate against early relief from this cause 
of congestion. In the columns of The Traffic World I 
have suggested infrequent despatch from important to 
important shipping points, thus doing awav with much 
transfer of freight at transfer stations. This plan has 
been favorably recommended by the Council of National 
Aefense through its Transportation Committee. 

Circuitous routing. This practice, due to competition, 
often causes the use of two cars to the same destination 
on the same day, when ample space is provided in a single 
ear. ‘ 

Tail-board delivery. Failure to make tail-board delivery 
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to trucks undoubtedly causes much congestion as to pack- 


age freight. The system of paying platform truckmen on 
a tonnage basis, instead of per diem, is the reason for much 
of this trouble. On a tonnage basis of payment the freight 
is not properly sorted to correspond with the waybills 
and tail-board delivery is therefore impossible. 

Collection of charges from consignee. Inability to make 
delivery of freight because of the failure of consignees to 


pay charges makes for delay and congestion at terminals.. 


If prepayment of charges were required certain simple 
rules could be adopted as to enforcing deliveries to con- 
signees within limited time. 

Careless packing by shippers. Frail packages, requiring 
mending en route, cause waste of time on the part of rail- 
road employes whose services could be used to advantage 
otherwise. Excessively heavy or large packages requiring 
more than one man for handling also cause delays. The 
additional packing cost becomes of minor importance when 
substantial delays are caused because of their saving. 

Sorting of freight at in-bound stations. Under present 
labor conditions the railroads have found difficulty in se- 
curing and holding competent men at stations who were 
well enough informed as to the geographical affairs of the 
city to sort freight. It would seem that with the co-opera- 
tion of the trade organizations, the trucking and cartage 
men, and the railroads a simple plan could be made ef- 
feetive so that sorting could become quite automatic at 
in-bound stations. This would require the districting of 
each city into trucking areas, each being systematically 
numbered. The consignee, when ordering shipment to 
himself would request that his trucking area be distinctly 
marked on each package; then when his shipment arrived 
in-bound all freight bearing this trucking district number 
would be sorted to one space on the railroad platform; 
resorting to consignees’ addresses would then become a 
simple matter. Careful marking of packages by shippers 
as is required by steamship companies would no doubt be 
of great help in relieving congestions on the railroads. 
These marks should include in addition to consignee, city 
and state, the street address, the number of the package 
and of how many in the whole shipment, as No. 2 of 5. 

Inadequacy of trucking facilities. Probably the trucking 
of most any city would normally be done with fifty per 
cent of the equipment now used if careful organization of 
the trucking and cartage services were undertaken with 
all concerned co-operating. If, as has been suggested, each 
city be divided into trucking areas, and each area served 
systematically without duplications of service by several 
truckmen or trucking companies, it would perhaps result 
in the railroads being able to deliver two or even three 
times as much per day as at present, particularly as to 
package freight. Private equipment could be also includ- 
ed to assist in caring for abnormal amounts of hauling 
to be done at any time. 


Undoubtedly practical transportation and shipping peo- 
ple can suggest many methods of helping to relieve pres- 
ent and prospective congestion. The practices of express 
companies in loading trunks might be availed of with 
boxes on skids in which small freight packages could be 
loaded for a common destination to be loaded and un- 
loaded from cars with the modern elevating hand trucks. 
The unit waybill system, also of the express companies, 
might do considerable toward facilitating prompt delivery 
of freight. 


The railroad executives and the shipping public must 
very soon consider the adverse economic results which 
we are confronted with in the political reasons for con- 
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gestions, in the meantime contending with them as best 
can be done through the use of efficiency, realizing that jt 


is not the remedy. 


TRAFFIC LEAGUE AND WAR COM. 
MITTEE GET TOGETHER 

The Trafic World Washington Bureau, 

Arrangements for cordial co-operation between the Rail. 
road War Committee and the National Industrial Trafic 
League are to be made as a result of the conference be. 
tween Howard Elliott of the war committee and the men. 
bers of the league who answered the call of its executive 
committee to meet him. The shippers will have a central 
committee of seven members and the president, secretary, 


- treasurer and chairman of the executive committee, as 


ex-officio members thereof. President Guy M. Freer will 
shortly announce that committee. It will also have a re. 
gional committee at each of the twenty-three places where 
the war committee is represented by regional committees, 

The Organization of shippers, however, will more fully 
cover the country than the regional committees of the rail- 
road organization. Representatives of traffic organizations 
at points where the railroads have no committee will be 
members of the league committees. For instance, the 
railroads have two committees in Ohio, one at Cleveland 
and the other at Cincinnati, composed in each instance of 
railroad men living in those cities. The league comnit- 
tees will have among their membership representatives of 
traffic organizations in other cities like Toledo, Youngs- 
town, Sandusky, Dayton, Mansfield and Springfield. The 
league and railroad committees naturally will thresh out 
questions arising in each locality. The big question, how- 
ever, will be as to whether the regional railroad commit: 
tees will be able to settle questions beyond the territorial 
limits of the cities in which their members live. It is be 
lieved the shippers will constrain the railroads to extend 
their organizations so as to cover as much territory as the 
league committees. Otherwise the co-operation will not be 
as complete as the shippers are prepared to make it. A. 
W. McLaren suggested that the appointment of the league 
committees will afford a legitimate reason for members to 
urge membership upon corporations and organizations that 
are outside the league, but are obtaining the benefit of 
the efforts of the organization. 

Veterans of traffic such as H. C. Barlow, J. M. Belleville, 
P. M. Hanson and F. E. Paulson indicated by their re 
marks at the conference that they realize the necessity 
for shippers to utilize every inch of car space to prevent 
a bogging down of the transportation system, which is but 
another way of saying the war will slow up or that many 
lines of business will be deprived of facilities of transporta- 
tion so as to keep the war going at a winning gait. 


Just before the end of the conference J. M. Belleville 
said that every car that goes out light from any plant of 
the Pittsburgh Plate Glass Company requires an explana 
tion. 


“It is not always the fault of the factory that a car g0és 
out light,” said Mr. Belleville. “Sometimes it is the sales 
force. It sometimes instructs light loading to please a cus 
tomer. That must not be done. If it is there will be 00 
business for any customer.” 

Mr. Paulson, from memory, quoted figures to show that 
practically every car carrying cement is loaded to or above 
marked capacity of the car. The greatest improvement 
has been in Kansas, where the average loading is now 
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thirty-six tons. That is the lightest in the country, but it 
is a great improvement over what it was a year ago. 

Mr. Elliott, in his address to the league, said it was the 
hope of the railroads to serve everybody, but he said that 
if there could not be a sinking of selfishness it might be- 
come necessary to forbid the transportation of the non- 
essentials. In commenting upon the efficiency circular 
jssued by the war committee, Mr. Elliott said it contains 
nothing other than what the railroads have been trying to 
pring about ever since anyone in the transportation busi- 
ness began realizing that success depended largely upon 
a wise use of equipment, In his address to the National 
Industrial Traffic League, Howard Elliott outlined the pur- 
pose of the war committee with which the league’s com- 
mittees are to co-operate, : 

“The ambition of this committee,” said Mr. Elliott, “is 
to make the railroads of the highest service-to the nations 
at this time, which is more serious and critical than the 


people as a whole perhaps realize. 
“By increasing the efficiency,” he said, “we hope to be 


able to serve all, but it may be necessary that non-essen- 
tials give way to the essentials, and every railroad and 
every industry must do its best to eliminate any waste 
of transportation that can be avoided. The railroads are 
confronted with the highest tide of business activity ever 
known in this country and to serve the demand of the 
government and of the allies, it is going to be necessary 
to move food and fuel instead of luxuries, and man power 
and engine power and fuel power must be conserved to this 
end. If the railroads cannot meet all the demands that 
may be made upon them in addition to those of the army 
and of the navy and all other government work, we will 
have to take the essentials first and not cry about the 


failure to move non-essentials. 
“The entire organization is working in close co-opera- 


tion with the Council of National Defense and its advis- 
ory commission and with the Interstate Commerce Com- 
mission,’ Mr. Elliott said. “It has been given very broad 
powers by the railroads, substantially all of which have 
subscribed to a resolution agreeing to accept the direction 
of the executive committee, and it is using the power to 
make it possible for the railroads to give the highest serv- 
ice to the nation at this critical time. It has issued effi- 
ciency circulars to the railroads emphasizing certain self- 
evident truths regarding the use of railroad facilities, 
which railroad managers are trying all the time to live 
up to, but which are now more important than ever before, 
in order to stimulate the greatest activity on the part of 
all those on the railroad pay roll and the friendly co- 
operation of shippers. 

“Since November 1, 1916, the railroads have put in serv- 
ice 44,063 new freight cars with an average capacity of 
over 50 tons, and 989 locomotives. They had also placed 
orders up to April 1 for 104,917 cars and 2,209 locomotives. 
There are now approximately two and a half million 
freight cars in service, so that the shortage of about 150,- 
000 cars on May 1 was only about one-half of one per cent. 
With the earnest co-operation of everyone in railroad and 
industrial service that shortage might be entirely elim- 
inated,” Mr. Elliott said. 

“The executive committee has directed its department 
chairmen to study the passenger train situation on the 
theory that in this crisis it may be necessary to reduce 
the amount of passenger train service, not for the purpose 
of saving money, but in order to save man power and en- 
gine and fuel power which may be devoted to the move- 
Ment of food, fuel and raw materials. A new sub-commit- 
tee on express transportation consisting of officers of the 
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principal express companies has just been appointed to 
work with the Car Service Commission to get the greatest 
efficiency in the transportation of express by passenger 
trains. 

“We will win this war,” he said, “but we will win sooner 
if everyone realizes the magnitude of the task and co- 
ordinates promptly the marvelous man power, money power 
and business organization of the country. The sooner 
the country is aroused the better it will be for all of us 
and the sooner we will get back to normal business as the 
dominant nation of the world. That is what we are trying 
to do with the great railroad system of the country. 

“You can help railroad officers and employes to carry 
out their plans to make the railroads more effective than 
ever before and help our allies and ourselves to win. 
The misuse of a freight car, a freight house or any other 
railroad facility at this time is an unpatriotic act and 
delays the winning of the war.” 


CHARGES ROADS WITH CONSPIRACY 


Attorney-General Brundage, in a suit filed in the Superior 
Court on Monday, in which the president and the general 
passenger agent of every road in Illinois was made a de- 
fendant, charged conspiracy to violate the order of the 
Interstate Commerce Commission in the so-called St. Louis 
passenger rate case. 

The court was asked to restrain the roads from raising 
their passenger rates on May 31 from 2 to 2.4 cents per 
mile, the method they adopted to remove the discrimina- 
tion against, St. Louis and Keokuk found by the Interstate 
Commerce Commission to exist. 

Upon motion of S. H. Strawn, counsel for the railroads, 
Judge Foell permitted the removal of the case to the 
Federal Court with the understanding that if it could not 
be heard there at once the hearing would be continued by 
him. 

As the Federal Court could not give the case immediate 
attention, Judge Foell, after listening to arguments all 
day and well into the night on Tuesday, granted the in- 
junction sought by the attorney-general, and the increased 
fares cannot be put in. 

The roads are given 20 days in which to answer the peti- 
tion for a permanent injunction. 

Judge Foell based his decision on the attorney-general’s 
plea that the proposed increase would tend to nullify the 
statutes of Illinois, and that the federal courts had previ- 
ously refused to protect the railroads from the Illinois 
authorities in this regard. 

An appeal from his decision may be taken or the case 
may again be taken to the Federal Court, where, accord- 
ing to the attorneys for the carriers, it rightfully belongs. 


WILL DISCOURAGE CONVENTIONS 


The Trafic World Washington Bureau. 
The Railroads War Board to-day notified the railroads 
of the country that Secretary Baker had approved its 
suggestion that the holding of conventions which stimu- 
late passenger travel be discouraged, at least until the 
railroads are more nearly able to handle the freight busi- 
ness that is being offered. 
This action by the board is another step to increase 
the freight and troop carrying capacity of the existing 
railroad facilities. 
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Public service commission act, 47, conferring upon the 
commission the power and duty to ascertain and estab- 
jish reasonable maximum rates for the carriage of per- 
sons and freight in intrastate traffic by the railroads in 
the state, is constitutional.—lId. 

The jegislature can fix the maximum rates to be charged 
py railroads for intrastate freight and passenger traffic 
without providing means in the act itself for a judicial 
review of the fact of reasonableness of the rate; and, 
while it could not delegate so thoroughgoing a power to 
the Public Service Commission, public service commis- 
sion act has amply provided for a judicial review of the 
orders of such commission by sections 110, 111.—Id. 


Reciprocal Demurrage: 

(Sup. Ct. of Neb.) The provisions of the reciprocal de- 
murrage act (sections 6159-6167, Rev. St. 1913) relating 
io intrastate and interstate commerce are held to be sep- 
arable, and the act, as applied to commerce within the 
state, is held not to violate the constitution of the United 
States or the constitution of the state of Nebraska.— 
Sunderland Bros. Co. vs. Mo. Pac. Ry. Co., 162 N. W. 494. 

Section 6162, Rev. St. 1913, construed, and held, that 
the duty of a railway company to make prompt delivery 
of cars is not ended when the cars are placed upon a 
“hold track” to await orders from the consignor or con- 
signee, but the running of the time allowed by such sec- 
tion for delivery is only suspended while cars are so held. 
—Id. 

What Law Governs: 

(Sup. Ct. of Mo.) A carrier’s liability upon contracts 
concerning interstate shipments is governed entirely by 
the interstate commerce act (act Cong. Feb. 4, 1887, c. 
104, 24 Stat. 379) and amendments.—Foster Lumber Co. 
vs, Atchison, T. & S. F. Ry. Co. et al., 194 S. W. 281. 


WOULDJCONTROL OCEAN RATES 


An amazing rate situation on the Atlantic Ocean is back 
of the Shipping Board’s determination to ask Congress for 
legislation giving it control of trans-oceanic rates. Ship- 
pers who have been accustomed to protest against five, ten 
and fifteen per cent advances in railroad rates can have 
no idea as to the advances that have been forced upon 
those compelled to seek ocean transportation. Naturally, 
the destruction of ships by the submarines, the employ- 
ment of an unusually large number of ships for direct 
military operations and the fact that vessels have not 
been maintained to full efficiency are the factors that have 
produced the rates, the proper characterization of which 
cannot be accomplished by any adjectives in common use. 

At the time this was written, May 30, the quoted rate 
on coal from the Virginia capes to Italy was $90 per ton. 
No one, so far as known, had ever paid such a rate, but un- 
less the United States makes preparation for getting coal 
to Italy that country will be forced out of the war even 
more completely than Russia has been put out of it. The 
Italians need coal and bricks. They must have bricks, 
because they cannot dig trenches in the high altitudes 
where much of their fighting is being done, and they have 
Nd coal with which to make bricks. 

Te Shipping Board, within the last day or two, has also 
Obtaincd quotations for carrying cotton to Genoa. The 
steamship Urania, acquired a short time ago for $2,250,000, 


which n itself is an enormous price for any merchant ves- 
sel, much less a tramp steamer, loaded 15,000 bales 
of cot'on for Genoa. The normal rate on cotton ranges 
from *.) to 50 cents per hundred pounds. The Urania is 
receiv ng $7 per hundred. She will be the first ship in 
Six months to carry cotton from her port to Genoa. 
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The Santa Cecelia is loading cotton for the same Italian 
port. The first rate quoted for cotton on that ship was 
$8.50 per hundred. 

The meaning of these figures is that unless the United 
States is able to keep the prices within cannon shot of 
the normal, Italy will go cold and her guns will become 
silent because of inability to obtain celluose for her powder 
factories. Most of the cotton in the Urania and Santa 
Cecelia, it is believed, will be used for powder making. 
The Germans long ago began using wood cellulose as the 
foundation for their smokeless powder.. The entente allies, 
believing that the central empires would be down and out 
in not to exceed three years, made no efforts to develop 
sources of supply other than the usual ones. 


The United States is now financing the allies and every 
rise in the price of tonnage and freight rates means just 
that much of a drain upon the American treasury. While 
Congress made an initial appropriation of $7,000,000,000 
for the prosecution of the war, a continuance of such prices 
will make that first allottment for war purposes utterly 
insignificant; hence the determination of the Shipping 
Board to seek legislation giving it power to control trans- 
oceanic rates. 


In its fight to overcome conditions, the manifestations of 
which are the rates quoted, the United States Shipping 
Board Emergency Fleet Corporation announces that to 
date it has executed the following contracts for the con- 
struction of merchant vessels: 


Sloan Shipyards Corporation, Seattle, Wash.: Sixteen 
wooden cargo-carrying steamers complete; first steamer 
to be delivered January 31, 1918; two in February, 1918; 
four in March, 1918; two in April, 1918; two in May, 1918; 
two in June, 1918; two in July, 1918. 

Grays Harbor Motor Ship Corporation, Aberdeen, Wash.: 
Four wooden hulls. First hull to be delivered January 15, 
1918; second February 15, 1918; third March 15, 1918; 
fourth, April 15, 1918. 


Coast Shipbuilding Company, Portland, Ore.: Four wood- 
en hulls. First hull to be delivered January 1, 1918; sec- 
ond, March 1, 1918; third, May 1, 1918; fourth, July 1, 1918. 

Edward F. Terry and Henry L. Brittain, 60 Broadway, 
New York City. Works, Moss Point, Miss.: Twenty com- 
posite cargo-carrying steamers complete. First steamer to 
be delivered February 1, 1918, and the remaining 19 within 
the next ten months. , 

Skinner & Eddy Corporation, Seattle, Wash.: Six steel 
cargo-carrying steamers complete. First two steamers to 
be delivered within five months from date of arrival of 
keel plates, and of the remaining number of steamers the 
building of the second two steamers shall be comenced im- 
mediately after the completion of the first two steamers 
and shall be delivered within five months after the laying 
of the keels, and the building of the remaining two steam- 
ers shall be commenced immediately after the completion 
of the second two. steamers and shall be delivered within 
five months after the laying of the keels. 

Merrill-‘Stevens Company, Jacksonville, Fla.: Twelve 
wooden cargo-carrying steamers complete; also four cargo- 
carrying all-steel ships complete. 

Los Angeles Shipbuilding & Dry Dock Company, P. O. 
Box 68, Long Beach, Cal.: Eight cargo-carrying all-steel 
ships complete. 

G. M. Standifer Construction Corporation, Northwestern 
Bank Building, Portland, Ore.: Ten wooden cargo-carry- 
ing steamers complete. 


Peninsular Shipbuilding Company, Portland, Ore.: Four 
wooden cargo vessels complete. 
WUusOvoDIn 19°41 











Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 





Liability for Unauthorized Returned Shipment. 

New York.—Question: On Dec. 27, 1916, there was a 
shipment of ten barrels of glue shipped from New York 
to Newark, N. J., via a boat line. This shipment arrived 
at destination three days later, and same appeared to be 
in frozen condition. Consignees refused to accept the 
shipment and, before notifying the shipper, at point of 
origin, the same was refused on account of goods being 
in a frozen condition; the transportation people took this 
shipment back to point of origin without any instruction 
from consignee or shipper. It so happens that if the 
transportation company had notified the shipper that the 
goods lay on hand at destination refused, we could have 
disposed of the material to someone else. The transporta- 
tion company now take the stand that they acted with 
the best intention to protect our interest. They also state 
that they. do not and will not receive shipments of a 
perishable *nature:during winter months, only at owner’s 
risk; but, notwithstanding this fact, shipper holds a clear 
bill of lading which does not show any indication that 
same was accepted at owner’s risk. Claim has been pre- 
sented against the transportation company for the value 
of the material and they refuse to entertain same. We 
would like to know if they are liable for shipment on 
account of returning same to destination without any 
instruction or authority from consignee or shipper. 


Answer: The carrier’s responsibility as such ceases 
where the consignee fails or refuses to receive the goods, 
and afterward its liability is that of a warehouseman only. 
If the. consignee fails or refuses to receive the goods 
consigned to him, it is the duty of the carrier to take 
such steps in relation to the goods as will advance the 
owner’s interest and purpose consistently with a reason- 
able security to itself for its freight and charges. What 
it ought to do in a given case will depend upon circum- 
stances. The carrier should take proper care of the goods 
and should store them in a safe place. It should notify 
the consignor of the consignee’s refusal to receive the 
goods and, when the goods are perishable, and not prac- 
ticable to give such notice to the consignor, and it be- 
comes a matter of necessity to dispose of them, it may 
rightfully sell the goods in accordance with statutory 
provisions regulating the sale of such goods. But, unless 
there is some pressing necessity to the contrary, as where 
the carrier cannot safely store them at destination, or, un- 
less the bill of lading expressly stipulates that the carrier 
may return the property if refused by the consignee, and 
the shipper shall pay the transportation charges, the car- 
rier should not return the shipment to the consignor in 
the absence of a notice of the consignee’s refusal to 
receive it and instructions from consignor to return it. 
Under section 5 of the uniform bill of lading, the carrier 
should safely store the. goods at place of delivery. 

However, if the carrier returns the shipment to the 
consignor without the latter’s order or consent, this is not 
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equivalent to a conversion, so that the consignor may sye 
for its full value. The measure of damages would 1 erely 
be the extent of the depreciation in the market value of 
the shipment. This depreciation would include the frozep 
condition of the shipment if resulting through the carrier’s 
fault or negligence. To place responsibility for fr. ezing 
upon the owner, the carrier’s tariffs must contaix such 
a provision, in consideration of which a lower rite jg 
obtained, or the bill of lading must expressly stipulate 
that such loss is at owner’s risk. 

oo * & 

Declared Value Under Cummins Amendment. 

New Jersey.—Question: We presented a claim ‘o the 
Adams Express for $50, covering a package of trade sheets, 
consigned to one of our salesmen, and upon investigation 
of this claim the express company developed that our 
shipper had placed a value of $5 on our express book 
of receipts. They now have decided that they will not 
pay over the $5. The point of issue is, can the express 
company limit their liability on a shipment valued under 
$50, where they cannot give us the benefit of but one 
rate, which covers a value liability of $50 for any pack. 
age, providing proof can be made that it takes $50 worth 
of labor to produce duplicates of the material shipped? 
We consider trade sheets to be a similar commodity such 
as textbooks. Please advise through your columns if 
we can collect the amount of $50 that we presented claim 
for or must we accept the $5 that was entered on our 
express receipts? 

Answer: Prior to the Cummins amendment, effective 
June 2, 1915, carriers were permitted to maintain rates 
dependent upon the value of the property as declared by 
the shipper, or as agreed upon for the purpose of deter 
mining the rate to be applied, by which declaration or 
agreement the shipper was bound. In the case of Adams 
Express Co. vs. Croninger, 226 U. S. 491 (see Traffic 
World, Jan. 18, 1913, page 163), the Supreme Court said 
that the shipper was estopped from recovering more than 
the declared or agreed value in case of loss or damage 
to the property. By the amendment of June 2, 1915, the 
carriers were required to provide for the application of 
rates dependent upon the actual value of the property 
transported, except that when the property is hidden from 
view, so that the carriers may not know its character, 
they may, with the approval of the Commission, maintain 
rates based on value and require the shipper to state in 
writing the value of any shipment made, and beyond which 
value the carriers shall not be liable. Further, by the 
Cummins amendment; effective Aug. 9, 1916, and the Com- 
mission’s ruling In re Express Rates, etc., 43 I. C. C., 510 
(see Traffic World of April 21, 1917, page 860), carriers 
may now file tariffs providing that their liability will not 
exceed $50 for any shipment, unless a greater value is 
declared and charges for such greater value paid. There 
fore, in any shipment moving since June 2, 1915, and by 
reason of the law requiring carriers to maintain rates 
based on value and that the declared value shall be its 
true value, it is our opinion that whenever a _ shipper 
declares a value that is less than the actual value, and 
the carrier does not maintain and give the shipper the 
benefit of a lower rate by reason of such declared value, 
that the shipper is not estopped from showing and Ie 
covering the actual value of the shipment. 

* * * 


Carrier’s Liability After Cars Constructively Placed. 


Ohio.—Question: We should be pleased to have an ex 
pression from you regarding the carrier’s liability in cas¢ 
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of dxmage by fire to cars under constructive placement. 
Some time ago five cars of staves consigned to our com- 
pany arrived in town at a time when our private siding 


was completely filed with other cars of material. These 
five cars were therefore constructively placed and held 
by tre carrier on a spur track about one-half mile from 
our plant. In this location the cars were within a few 
feet of a shed used for feeding cattle and which contained 
more or less hay and straw. A fire broke out in this shed 
and the cars with contents were burned up. What we 
want to determine now is whether or not we can hold 
the carrier for the loss of this material? 

Answer: Under rule 5, section A, of the uniform de- 
murrage code, when delivery of cars consigned to an 
jndustry track cannot be made on account of the inability 
of the consignee to receive, delivery will be considered 
to have been made when the cars were tendered. When 
written notice of such cars has been given to the con- 
signee, constructive placement thereof will be considered. 

The courts generally hold, in loss and damage claims, 
that where a contract of affreightment is entered into 
by a railroad company for transportation to a certain 
point and delivery to the consignee, its liability as a 
common carrier ceases when it has transported the car 
to such point and given the consignee an opportunity to 
receive and remove the goods. Thereafter its liability 
is that of a mere warehouseman for goods left in its 
possession and for any loss or damage incurred while so 
in its possession, without its fault or negligence, it would 
not be liable. In the case of C., R. I. & P. R. R. Co. vs. 
Kendall, 72 Ill. Apps. 105, the court held that the liability 
of a railroad company as 2 common carrier of freight 
ceases upon the delivery of the car containing the freight 
on its sidetrack in the usual and customary place for 
unloading by the consignee. In the case of United Fruit 
Co. vs. N. Y. & B. T. €o., 104 Md. 567, where the con- 
signee requested the carrier to hold the goods for a given 
time, until he could conveniently receive them, and the 
carrier agreed to do so at the consignee’s -risk, the court 
held that the carrier was liable only as a warehouseman. 
Section 5 of the uniform bill of lading provides that the 
carrier’s responsibility shall be that of a warehouseman 
only where notice of arrival has been given within 48 
hours. As a warehouseman, a carrier is not responsible 
for an accidental fire. 

% * * 
Responsibility Where Goods Move Over Several Connect- 
“ing Lines. 

Indiana.—Question: Some time ago we forwarded a 
car of kitchen cabinets to a transfer company in Kansas 
City. In this car were shipments destined to other points 
in and around Kansas City, which were to be forwarded 
on by the transfer company. When the shipment in ques: 
tion was unpacked by our customer at destination it was 
found to contain concealed damage. We believe this 
damage was caused by rough handling on the part of the 
railroad company between Kansas City and point of des- 
tination. However, upon presentation of our claim against 
the originating line at Kansas City they declined same 
and claimed that damages might have occurred between 
Ney. Castle and Kansas City. Kindly advise what re- 
cour-e we have in this instance, citing us to any court 
dec:siens covering. We should not be compelled to stand 
thi: loss, as article was in perfect condition when loaded 
in ar at New Castle. 

Aoswer: If the goods in question had moved under 
on contract of carriage from your shipping point through 
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that the same had been delivered in good condition to the 
initial carrier and that they were in a damaged condition 
when delivered to the final consignee, then the presump- 
tion would be that the goods were damaged while in 
possession of the carrier and through causes for which 
it is liable, and under the Carmack amendment you could 
hold the initial carrier liable, no matter over what road 
the damage actually occurred. But we understand that 
the goods moved under two separate contracts of carriage 
or bills of lading, one being 2 shipment from your shipping 
point to Kansas City and the other a shipment from 
Kansas City to ultimate destination. 

In such an instance and where goods are shipped over 
several connecting lines, and found to be injured when 
they reach their destination, there is no presumption that 
the injury occurred while the goods were in the hands of 
the first carrier, the burden being upon the plaintiff to 
show on whose line the injury occurred. The presumption 
is that each of the several connecting carriers received 
the goods in the same condition in which they were when 
delivered to the initial carrier for transportation. See 
Flynn vs. St. Louis, etc. R. Co., 48 Mo. Apps. 424. If, how- 
ever, the delivering carrier states in its receipt that the 
goods were received in good order, and an action is 
brought against such carrier for injury to the goods, the 
onus is upon that carrier to show that they were not in 
the condition stated in the receipt. 


WANTS FREIGHT PRIORITY LAW 


The Trafic World Washington Bureau. 

it is the intention of Senater Newlands to press, at 
the earliest opportunity, for the passage of the bill, $2356, 
the framework of which was prepared by Attorney-Gen- 
eral Gregory, the object of which is to give the President 
power to say in what order freight shall be transported 
during the continuance of the war. The aim of the ad- 
ministration is supposed to be so obvious that no formal 
report may be made on the measure, which was intro- 
duced and favorably reported May 25. Thus far there 
is no disposition to question the necessity for a deposit 
of power somewhere, such as it is proposed to place in 
the hands of the President. The probability is that when 
the subject comes up for discussion queries will be raised 


‘as to the meaning of that part of the bill which exempts 


a carrier from civil damages and criminal liability for 
infractions of laws that have not been repealed or 
amended. State commissioners, as a rule, are jealous 
of the powers vested in them by the constitution and 
laws of their states. Another point that is expected to 
rise up is a query as to whether a carrier could be ex- 
empted from the payment of damages to a shipper whose 
goods have been set aside so that the carrier has not 
performed its common law liability to carry with safety 
and reasonable dispatch. 

It has been suggested that if an individual must suffer 
on account of the public interest, it is confiscation of his 
property for the government to try to make him bear 
the loss, instead of having the public share it. The 
language is that if a carrier suffers damage by reason 
of obedience to an order from the President, it may apply 
to the Interstate Commerce Commission for an award. 
It is possible that under such language the carrier might 
include in its claim for damages the logs and damage 
claims it had been required to pay or was likely to have 
to pay by reason of its obedienee. It is suggested, how- 


ever, that inclusion of such items in its claim for dam- 
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ages would not be possible because the submission of 
a claim for damages must be made within six months. 
Loss and damage claims by shippers must be made in 
six and nine months. Such claims cannot be adjudicated 
within the time set in the bill for the submission of 
claims by a railroad. 


The last sentence of the proposed law—‘“any carrier 
complying with any such order or direction herein au- 
thorized shall be exempt from any and all provisions in 
existing law imposing civil or criminal pains, penalties, 
obligations, or liabilities upon carrier on account of any 
such action”’—is the one that is likely to attract the 
attention not only of state authorities, but also those 
who have had occasion to use the Act to regulate com- 
merce. It. appears to relieve the railroads of any liability 
to a shipper whatsoever and to provide no recourse by 
him to the government. It seems to require him to do 
business with a common carrier on the old principle 
existing between seller and buyer, “let the buyer beware.” 
The text of the proposed law S. 2356 is as follows: 


That on and after the approval of this act any person 
or persons who shall, during the war with Germany, know- 
ingly and wilfully, by physical force, threats, or intimi- 
dation, obstruct or retard, or aid in obstructing or re- 


tarding, the orderly conduct or movement in the United . 


States of interstate or foreign commerce, or the orderly 
make-up or movement or disposition of any train, or the 
movement or disposition of any locomotive, car, or other 
vehicle on any railroad in the United States engaged in 
interstate or foreign commerce shall be deemed guilty 
of a misdemeanor, and for every such offense shall be 
punishable by a fine of not exceeding $100, or by im- 
prisonment for not exceeding six months, or by both 
such fine and imprisonment; and the President of the 
United States is hereby authorized, whenever in his 
judgment the public interest requires, to employ the 
armed forces of the United States to prevent any such 
obstruction or retardation of the passage of the mail, or 
of the orderly conduct or movement of interstate or for- 
eign commerce in any part of the United States, or of 
any train, locomotive, car, or other vehicle upon any 
railroad in the United States engaged in interstate or 
foreign commerce. 

Sec. 2. That during the continuance of the war in 
which the United States is now engaged the President is 
authorized, whenever in his judgment such action is 
necessary to the public security and defense, to direct 
that certain kinds of traffic or particular shipments, as 
may be determined by him, shall have preference or 
priority in transportation by any common carriers by 
railroad or water, under such arrangements, rules and 
regulations as he may prescribe. He may give these 
directions at and for such times as he may determine, 
and may modify, change, suspend, or annul them, and 
for any such purpose he is hereby authorized to issue 
orders direct, or through such person or persons as he 
may designate for the purpose. Officials of the United 
States, when so designated, shall receive no compensa- 
tion for their services rendered hereunder. Persons not 
in the employ of the United States so designated shall 
receive such compensation as the President may fix. 
Suitable offices may be rented and all necessary ex- 
penses, including compensation of persons so designated, 
shall be paid as directed by the President out of funds 
which may have been or may be provided to meet ex- 
penditures for the national security and defense. All 
such common carriers are hereby directed and required 
to establish forthwith, and to maintain continuously in 
the city of Washington, during the period of the war, an 
agency by a committee of railroad officers or otherwise 
fully empowered by such carriers to receive on behalf 
of all the carriers notice and service of such orders and 
directions, and to arrange. for the prompt compliance 
therewith by such carriers. And it shall be the duty 
of any and all the officers, agents or employes of such 
earriers by railroad or water to obey strictly and con- 
form promptly to such_.orders, and failure knowingly and 
wilfully to comply therewith, or to do or perform what- 
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ever is necessary to the prompt execution of such order 
Shall render such officers, agents, or employes zuilty 
of a misdemeanor, and any such officer, agent, «> em- 
ploye shall, upon conviction, be fined not more thap 
$5,000, or imprisoned not more’ than one year, or both, 


in the discretion of the court. The President is ereby 
authorized, whenever in his judgment it becomes neces. 
sary in order to expedite transportation and to do _ustice 
between carriers, to enter into agreements with i wo or 


more carriers looking to a proper division of earnirzs for 
a time to be specified and upon kinds of traffic to be 
prescribed. For the transportation of persons o1 prop- 
erty in carrying out the orders and directions of the 
President the lawfully established tariffs shall ap}ly up. 
less otherwise fixed by law; for the transportation of 
troops in carrying out the orders and directions of the 
President, reasonable rates shall be fixed by the Inter. 
state Commerce Commission; and if the transportation 
be for the government of the United States, it shall be 
paid fer currently or monthly by the Secretary of the 
Treasury out of any funds not otherwise appropriated: 
Provided, That if by reason of giving preference or 
priority in transportation under an order or direction 
authorized hereunder, or by reason of disarrangement of 
traffic caused by giving such preference or priority, any 
carrier shall suffer injury or damage, the Interstate Com- 
merce Commission shall, upon application by the carrier 
and upon notice to the Attorney-General of the United 
States, and after due hearing, determine the amount 
thereof, which amount shall be paid by the Secreiary of 
the Treasury out of any funds in his hands not other. 
wise appropriated: Provided further, That no application 
for any such damage or injury shall be presented to the 
Commission after six months from the expiration of the 
order of preference or priority. In making such de- 
termination the Commission shall have due regard for the 
terms of any acts of land grant or contract existing be- 
tween any such carrier and the United States, and for 
the purpose of any such inquiry and determination the 
Interstate Commerce Commission is hereby vested with 
all the powers which it now has or may be authorized 
by law to exercise in investigating and ascertaining the 
justness and reasonableness of rates or charges. Any 
such findings of the Commission shall be subject to re- 
view on the merits by a bill-in equity, filed either by 
the government or by the carrier in a court of con- 
petent jurisdiction, with right of appeal.as in other equity 
cases. The final order or decree shall be certified by 


the court to the Interstate Commerce Commission, which 


shall enter the same as its own order. Any carrier com- 
plying with any such order or direction herein author 
ized shall be exempt from any and all provisions in 
existing law imposing civil or criminal pains, penalties, 
obligations, or liabilities upon carriers on account of any 
such action. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of Indianapolis is to have a 
Dutch lunch at the German House in that city on Tues- 
day evening, June 5. The speakers will be Fred Hoke, 
secretary-treasurer Holcomb & Hoke Manufacturing Com- 
pany; E. B. Peck, vice-president T. H. I. & E. Traction 
Company, and B. W. Fredenburg, commercial agent Illi 
nois Central Railroad. 


At the monthly meeting of the Traffic Club of New 
York on May 29, Mr. F. A. Vanderlip, president of the 
National City Bank, talked on “The Liberty Bond.’ 





The Toledo Transportation Club marched in the Me 
morial Day parade in that city on May 30. 

At the annual election of this organization Mr. II. E. 
Thatcher, general agent Hocking Yalley Railroad, was 
made president; B. R. Donovan, assistant claim «agent 
Toledo Railways & Light Company, first vice-president; 
Paul C. Hodges, commercial agent N. & W. Rai'road, 
second vice-president; Charles J. Sweeney, secr:tary 
Allie Williams Company, re-elected treasurer, and !{arry 
S. Fox, re-elected secretary. 
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Help for Traffic Man 


‘his department is conducted by a traffic man of long experience 
an wide knowledge. In it he will answer questions relating to 
practical traffic problerns. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or ‘hat involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 

Address “Help for Traffic Man,’’ The Traffic Service Bureau, 
Colorado Building- Washington, D. C. 


Da 
Local Route Vs. Combination Route.—Not Misrouted. 
Q.—In your Help for Traffic Man, published on page 

527, Traffic World, March 10, 1917. As I understand it, the 
B. & O. S. W. flour shipper did not have in mind any- 
thing but the efficient loading of equipment, and no tariff 
rule whatever is involved. It is rather purely one of 
equipment, and if initial line is short of equipment, under 
the circumstances, it seems one of policy, the question 
being whether the B. & O. S. W. would rather furnish 
two cars, or load all in one and depend upon one of the 
lines at Louisville transferring to a local or way car to 
destination. Carriers are not required to do this, but 
in some cases it might be more economical and practical 
to do this, it being understood that shipments should 
be so loaded as to permit easy transfer of one lot. 

In the case of lumber, Marbury, Ala., to Middlesboro, 
Ky., your reply seems to be based on a misapprehension, 
as I understand the L. & N.’s mileage via Lebanon Junc- 
tion is 617 miles, via Calera, Wellington, Cartersxille and 
Corbin, 505; as against only 455 via Birmingham & ‘South- 
ern direct, or only 892 via Birmingham, A. G. S., Chatta- 
nooga & Southern Railway. “L. & N. G. F. O. 2198, I. C. 
C. A-13187, Sept. 26, 1915, en page 44, station 13, shows 
rate on yellow pine lumber, group 1, to Middlesboro 22, 
and on page 31, station 23, rate on other kinds of 23 cents, 
and seems to provide no specific routing. For operating 
reasons they possibly handled via Calera, though the 
Birmingham route is also open. Under the principle out- 
lined in the third case on page 527, shipper would appear 
entitled to reparation to basis of Birmingham combination, 
or Calera combination at the very most. The L. & N. 
publishes the rates to and from both. 

A.—The distance via the single line of the L. & N. 
was, unfortunately, erroneously stated in our previous 
answer. Marbury, Ala., the shipping point, is a small 
local station at which a through local rate to destination 
was duly on file and posted. This local through rate, 24 
cents, it may fairly be assumed, was the only rate of 
which the agent had knowledge and, being a local rate, it 
applied only via the continuous lines of the L. & N. 
Neither Calera, nor Birmingham, so far as tariffs on file 
at the Commission indicate, are recognized gateways from 
L. & N. local statigns in Alabama to destinations on its 
line in Kentucky. There must be some limit beyond 
which the agent of a carrier at a small local station could 
not reasonably be expected to know that via some route 
not ordinarily or customarily used there may be, or is, a 
Possilie combination lower than the through local rate 
Which is on file and posted at his station. Does there rest 
upon ‘he earrier’s agent, in the absence of shipper’s rout- 
ing drections, the duty to hunt up some unnatural con- 
néectici via which a particular shipment might reach its 
destin tion at a lower transportation charge, especially in 
instai.:egs where a through local rate exists which, being 
poste. is known to the shipper as well as to the agent? 
We tink not. Carriers cannot, however, be excused from 
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the duty of reasonable investigation of rates applicable 
over recognized routes in connection with a terminal or 
delivering line designated on a bill of lading. The Com- 
mission has properly said that shippers should co-operate 
with agents of carriers in avoiding errors in routing and 
that they may be expected to bear some responsibility 
in connection therewith. Conference Ruling 214 (g). 
Also see the Wheeler case, 16 I. C. C., 525 (Traffic World 
of July 10, 1909, page 64), and the Goodman case, 26 I. C. 
C., 423 (Traffic World of April 5, 1913, page 671). The 
contention that there was no misrouting in the instance 
case where there was a through rate in effect via route of 
movement, it seems to us, is more convincing than in 
the Wheeler and Goodman cases, supra. 
Wrong Terminal Delivery Due to Misrouting. 


Q.—Kindly advise if through error carriers divert traffic 
via different route than specified on bill of lading, which 
diversion causes an overcharge, if consignees should pay 
all charges which were assessed against the shipment, and 
file claim for overcharge? 

In the sketch therewith, no through rates are in effect 
from point of origin A to point of destination B via 
route shown on bill of lading, the lowest combination 
being made on F Jct. It, however, developed that in- 
stead of B Railway delivering car to the W Railway at 
C Jct., the former carried same through to destination. 
Upon arrival consignees were notified that car was on 
B tracks, which delivery they declined to accept, stating 
that inasmuch as bill of lading called for W Railway 
delivery, they desired same. In order to make this de- 
livery. same necessitated a roundabout haul and a consid- 
erable overcharge, which consignees refused to pay. 

A.—Sketch referred to was not inclosed with your in- 
quiry. However, as we understand the matter, the shipper 
specified the desired routing in the bill of lading, which 
routirg included delivery on the tracks of the W Railway. 
Instead of observing the specified routing the shipment 
was transported by B Railway over its own tracks to 
destination and tendered for delivery on its own ter- 
minals. Consignee acted within his rights when demand 
was made upon the B Railway to effect the delivery called 
for by bill of lading. Consignee is not chargeable with 
the additional expense incurred by B Railway for its fail- 
ure to follow routing instructions, and he is under no 
obligation to pay more than the lawful charges which 
would have been applicable had the shipment been trans- 
ported over the route designated by the shipper. Such 
additional expense as may have resulted from the mis- 
routing must be borne entirely by the carrier responsible 
for the misrouting. See Conference Ruling 474 (a). 


ADDITIONAL LEGISLATION FAVORED 


The Traffic World Washington Bureau. 

The House interstate commerce committee has favor- 
ably reported the Robinson-Newlands bill increasing the 
Commission to nine members. It has amended the Smith 
amendment so as to require the Commission to make a 
report on all advances since Jan. 1, 1915. Shippers are 
trying to get that changed so as te apply only on ad- 
vances proposed since Jan. 1, 1917. They fear 1915 was 
inserted either under a misapprehension or possibly to 
make the Commission take a stand against the bill. 

The primary object of thit amendment is to make the 
fifteen per cent advance on July 1 impossible and also 
to force the Commission to make a report on it, instead 
of leaving it impossible for the commissioners to allow 
the advance by simply keeping quiet about matters. 
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a 
The Southern Railway System announces that, to facili- 
tate the adjustment of freight claims and to minimize 
the causes which create losses and damages to freight, a 
central freight claim office has been established and will 
be maintained at Chattanooga, Tenn., under the charge of 
H. T. White, freight claim agent. The freight claim offices 
heretofore maintained at Washington, D. C., and at Cin- 
cinnati, O., will be continued. Branch freight claim offices 
are at Charlotte, N. C., Atianta, Ga., New Orleans, La., 
‘and at Louisville, Ky., at any one of which freight claims 
against any of the affiliated companies may be filed. 


E. S. Briggs, notice of whose appointment as traffic man- 
ager of the Pacific Fruit Express was carried in the May 
, 12 Traffic World, was 

born Oct.°25, 1872, at In- 

dianapolis, Ind. Entered 

railway service in 1888 

as messenger boy, local 

freight department, 

Texas & Pacific Railway, 

at Dallas, Tex., since 

which has held consecu- 

tively to 1893 various 

clerical positions in the 

same department, leav- 

ing the Texas & Pacific 

to accept a more re- 

munérative position with 

the M., K. & T. Ry.; 

1893 to 1895, various 

clerical positions, local 

freight department of Missovri, Kansas-& Texas Railway, 
at Dallas, Tex.; 1896 to February, 1897, chief bill clerk, 
Texas & Pacific Railway, .:t New Orleans, returning to 
M., K. & T. in March, 1897; 1897 to January, 1898, revis- 
ing inbound M., K. & T. local freight department, Dallas, 
accepting offer as rate clerk, general freight department, 
same line, Dallas; 1898 to 1899, rate clerk, general traffic 
department, M., K. & T., Dallas; 1899 to 1900, cotton 
clerk, general traffic department, M., K. & T., Dallas; 
1900 to 1901, chief rate clerk, general traffic department, 
M., K. & T., Dallas; 1901 to 19@5, chief clerk to general 
freight agent, M., K. & T., Dallas; 1905 to 1910, assistant 
general freight agent, M., K. & T., Houston; 1910 to 1914, 
assistant general freight agent, M., K. & T., St. Louis; 
1914 to 1917, traffic assistant, president’s office, P. F. E. 
Company, San Francisco; effective May 1, 1917, traffic 
manager, Pacific Fruit Express Company, San Francisco. 


K. F. Spiegel, chief clerk, Delaware & Hudson Company, 
freight department, Wilkes-Barre, Pa., has been appointed 
special agent to J. E. Roberts, superintendent car service, 
Albany, N. Y. 

The following Southern Railway System appointments 
are made effective June 1: J. J. Hooper, assistant to 
comptroller; J. A. Baumgardner, freight claim agent, 
offices, 1300 Pennsylvania avenue, Washington, D. C.; 
H. T. White, freight claim agent, office Volunteer State 
Life Insurance Building, Chattanooga, Tenn.; George 
Greaves, freight claim agent, office, Duttenhofer Building, 
Cincinnati, O.; J. N. Treuting, Jr., freight claim agent, 
office, Room 403 Queen & Crescent Building, New Orleans, 
La.; J. C. Emmert, freight claim agent, office, Southern 
Railway passenger station, Charlotte, N. C.; Bond Ander- 


Vol. XIX, No. 29 
son, freight claim agent, office, Southern Railway 
ing, Atlanta, Ga.; P. G. Cropper, freight claim 
office, Seuthern Building, Fourth and Market 
Louisville, Ky. 

I. Calvin Smith has been appointed traveling 
agent of the Nashville, Chattanooga & St. Louis R 
with office at 124 West Bay street, Jacksonville, F! 

D. A. Story, general freight agent of the Canadiz 
ernment Railways, has been appointed general 
manager, succeeding C. A. Hayes, promoted. 

George D. Hunter has been appointed passenger 
manager of the Texas & Pacific Railway, with hes 
ters at Dallas. 
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David L. Ewing, who has just been made director of 
traffic of the United States Shipping Board, Washington, 
was born at Muscatine, 

Ia., April 5, 1877. He 

entered service of Kan- 

sas City, Fort Scott & 

Memphis,-at Kansas 

City, Mo., Jan. 7, 1893, 

serving as office boy, di- 

vision clerk and export 

clerk, from Jan. 7, 1893, 

to Aug. 20, 1899; solicit- 

ing freight agent and 

traveling freight agent, 

at Memphis, Tenn., from 

Aug. 21, 1899, to July 8, 

1903; chief clerk to as- 

sistant general freight 

agent, St. Louis, Mo., 

July 9, 19038; foreign 

freighi agent at St. Louis, Mo., March 26, 1907; special 
equipment distributor, office third vice-president, Rock- 
Island-Frisco Line, Chicago, March 27, 1907, to Dec. 31, 
1909; general agent, Frisco System, Pittsburgh, Pa., Jan. 
1, 1910, to June 30, 1911; A. G. F. A., Frisco System, St. 
Louis, Mo., July 1, 1911, to June 30, 1913; A. G. F. A. 
Frisco System, Kansas City, Mo., July 1, 1913, to Or‘. 1, 
1916; A. G. F. A., Frisco System, St. Louis, Mo., Oct. 1. 
1916. 


A. D. Bell, assistant general passenger agent of the 
Texas & Pacific at Dallas, has been appointed general 
passenger agent, and Frank Jensen, who was chief clerk 
to the general passenger agent, has been made assistant 
genéral passenger agent. 

L. C. Zimmerman has been appointed general agent of 
the Southern Pacific at Denver, succeeding H. F. Kern, 
who has been transferred to Detroit, in place of E. A. 
Macon, resigned. 

W. J. Chisholm has been appointed traffic manager of 
the Toledo & Western Railroad Company, with headquar- 
ters at Toledo, O., vice A. C. Wegner, resigned, effective 
June 1, 1917, and E. C. Howard has been appointed trav 
eling freight agent, with headquarters at Toledo, vice 
W. J. Chisholm, promoted. 

Henry Brown has been appointed general agent of the 
Kansas City Southern Railway Company, with headquar 
ters at 304 Marquette Building, Chicago. 

J. O. Hamilton has been appointed assistant 
freight agent of the Kansas City Southern Railway Com: 
pany, with headquarters at Texarkana, Tex. 

Effective May 16,°G. B. Wood was appointed assistant 
to the president, the Kansas City Southern Railw y, and 
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Texarkana & Fort Smith Railway, with headquarters at 
Beaumont, Tex. 

J. W. Bottriell has been appointed traffic manager of the 
Michizan Tanning and Extract Company and Tennessee 
Extract Company, Petoskey, Mich., succeeding C. J. Wil- 
son, resigned. 

The Kansas City Southern Railway Company announces 
that, effective May 16, 1917, the following appointments 
are made: C. G. Douglas, traveling freight agent; E. A. 
Askerberg, soliciting freight agent. Effective June 1, 1917, 
the following appointment is made: E. C. Worthley, 
traveling freight agent, headquarters Room 304 Marquette 
Building, Chicago. 

J. Kk. Ridgely is appointed general passenger agent of 
the Louisville & Nashville Railroad Company, lines south 
of Birmingham, Ala., with headquarters at New Orleans. 

At a meeting of the board of directors of the Minne- 
apolis & St. Louis Railroad Company, held May 8, 1917, 
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F. M. Miner was elected general counsel, with office at 
Minneapolis, Minn., vice W. Ji. Bremner, elected president. 


W. M. Miller, formerly claim agent of the Atchison, 
Topeka & Santa Fe, and Ferry Small, formerly specia¥ 
claim adjuster with the Southern Pacific, have organized 
the Untilities Service Association, with an office at 260 
California street, San Francisco. 


V. E. Whitaker has been eppointed general agent of the 
Atlanta, Birmingham & Atlantic Railway Company, at 
Birmingham, Ala., vice I. W. Rouzer, resigned to accept 
service elsewhere; R. H. McKay is appointed general 
agent at Atlanta, Ga., vice V. E. Whitaker, promoted. 

Effective June 1, A. V. B. Gilbert is appointed division 
freight agent of the Atlanta, Birmingham & Atlantic Rail- 
way Company at Fitzgerald, Ga., vice R. H. McKay, pro- 
moted, and W. G. Hardy is appointed general agent at 
Talladega, Ala., vice J. W. Willis, resigned. 









The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 


INCREASE CAR EFFICIENCY 


Editor The Traffic World: 

The Western Classification and the Transcontinental 
Freight Bureau tariffs permit only a few certain classes 
of goods to be shipped in mixed carloads and receive the 
carload rating for the entire shipment. 

These tariffs should be amended so as to provide a 
more liberal mixture of traffic and grant the carload 
rating, similar to the rules provided in the Official Clas- 
sification for mixed carloads. 

This would enable numerous eastern manufacturers to 
take advantage of this oppertunity and encourage them 
to load a heavier lading. 

This plan could be worked out effectively, especially in 
the large cities, where traffic organizations are already 
established. These organizations could maintain some 
competent person in charge to provide for the necessary 
consolidation. The shippers could make daily reports to 
this hureau by telephone. 

By doing this it would relieve the railroad companies 
of handling a large amount of freight through their 
freight houses; also assist the shippers in securing 
through service, thereby avoiding the necessity of having 
their shipments transferred en route. 

E. H. Johnson, 
Traffic Manager, Hotpoint Electric Heating Co. 
Ontario, Cal., May 24, 1917. 


CO-OPERATION ON U. S. ORDERS 


Editor The Traffic World: 
Believing that the readers of The Traffic World would 


be ir'erested in a specific case of co-operation between 
Shipp rs and carriers in handling material orders for the 
Unite’ States army camp, national defense, I am taking 
the iiserty of calling your attention to the handling of 
an o- ler received hy our company a few-days ago. 


The officials at the Fort Riley, Kan., camp have let a 
i:-et for the completion of certain buildings at that 
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point on or before June 15. In order that this may be 
accomplished, it is absolutely necessary that the materiak 
be on the ground in the shortest. time possible. 

An order was placed wiih this company by long-dis- 
tance telephone at 5:30 p. m. on Saturday, May 19, for 
21 cars of sewer pipe, to be delivered immediately. Seven 
of these cars were loaded at our Kansas City plant Sun- 
day, May 20, and were on track at Fort Riley, Kan., a 
distance of 136 miles, ready for unloading Monday morn- 
ing, May 21, at 7 a. m. Fourteen cars were loaded at 
our Deepwater, Mo. factory on Monday, May 21, and 
these 14 cars were delivered on track at Fort Riley, a 
distance of 239 miles, Tuesday, May 22, at 7 p. m. 

This illustrates the prompt handling of the carriers 
in taking care of orders for the United States army camps 
and especially in view of the fact that it was necessary 
for both of these shipments to pass through the Kansas 
City terminal yards. 

This shows further what can be done by close co- 
operation of the shippers with the carriers in this respect. 
The carriers handling these two shipments were the 
Missouri Pacific Railway, the Kansas City, Clinton & 
Springfield Railway, the St. Louis-San Francisco Railway 
and the Union Pacific Railroad. 

“ W. S. Dickey Clay Mfg. Co., 
C. K. Wells, Manager Traffic Department. 
Kansas City, Mo., May 25, 1917. 


CHANGES IN DOCKET 

The hearing in 9472, the Medford Commercial Club vs. 
Southern Pacific, assigned for June 1 at Portland, Ore., has 
been canceled and the case has been reassigned for June 1 
at the Commercial Club Room, Medford, Ore., before Ex: 
aminer Bell. ; 

The following cases which were originally assigned for 
hearing at Minneapolis, on June 6, before Examiner Mack- 
ley, have been postponed to a date to be hereafter an- 
nounced: I. & S.-No. 1011, switching absorption; I. & S: 
No. 1071, Twin Cities Switching; 9645 Minneapolis Traffic: 
Association vs. the Chicago Great Western R. R. Co. et ali 
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WOOD VERSUS STEEL SHIPS" 


The Trafic World Washington Bureau. 


Official Washington is futilely dropping and raising its 
jaw in an effort to say the right word concerning the 
declaration, made to the members of the Iron and Steel 
Institute, at its annual dinner in New York on May 25, by 
Gen. George W. Goethals, that the wooden ship program 

* as a method of fighting the submarine is “simply hopeless.” 
The genergl will not be in Washington until after this 
appears in print. The idea was, the morning after the 
general’s declaration appeared in print, that the President 
would not ask the general about the speech, if at all, until 
after his return to Washington. 

A statement issued from the office of Chairman Denman 
of the shipping board contains the following: 


“We believe that the committees of Congress and not a 
public dinner are the places for the discussion of matters 
of policy. The shipping board has only one purpose in its 
activities. That is to use its utmost endeavors and powers 
to defeat the German submarine campaign. If all the 
steel ships that can be built in the next year or eighteen 
yaonths are built there would still be need for a thousand 
wooden ships to make good the deficiency in our mer- 
chant tonnage even if the German rate of destruction is 
reduced by half.” 

Members of the board naturally talked with their friends, 
and just as naturally the latter talked with their confi- 
dants. 

The board members apparently were not at all surprised 
that the general should have expressed grave doubts as to 
whether the wooden ship idea would, in operation, prove 
as alluring as it appeared on paper. But they were sur- 
prised at what they think is the distinct note of hostility 
in the utterances of the general toward the board members, 
especially that declaration attributed to him that he “re- 
gards all boards as long, wooden and narrow.” Another 
declaration that appeared to surprise them was that he 
“had finally received permission” to supplement wood 
with steel in the building program. Another assertion that 
attracted attention was his intimation that unless he could 
have absolute authority he did not want anything to do 
with the project. 

His announcement that through the operation of the 
principle of selective conscription he was again in the 
public service was a confirmation of what has been pub- 
lished in The Traffic World, namely, that President Wil- 
son denied him the privilege of commanding troops and 
required him to turn boat builder. 


The fact that there has been no enthusiasm in the gen- 
eral’s office over the wooden ship plan has been well known 
for a long time. In fact, a numbereof his friends weeks 
ago announced no wooden ships would ever be built. The 
general himself told newspaper men that the idea was not 
a good one. There has been speculation as to whether 
Chairman Denman and the general would not clash and 
also as to which of the two would lose in the encounter. 
Those hoping for the success of the shipping board have 
declined to promote friction by public discussion, believing 
the conflicting ideas of the successful army officer and his 
civilian associates could be reconciled. 


The announcement from New York that the American 
Bridge Company, a subsidiary of the United States Steel 
Corporation, was going to establish a ship yard somewhere 
in the Jersey meadows was, and still is, looked upon as a 
development of plans fostered by General Goethals, and 


the visible sign of President Farrell’s promise that the 
government should have steel for ships wherewith to fight 
the submarine. 


Chairman Denman’s idea is that at the end of eigiiteen 
months the United States can be turning out ships a: the 
rate of four million tons a year. General Goethals, i» his 
address to the iron and steel men, expressed the opinion 
that at the end of that time the production of steel ships 
will be at the rate of 3,000,000 tons. The army envineer 
is known rather to under- than overestimate the possibili- 


- ties. He reckoned the Panama canal would cost more than 


it did and thereby he acquired credit for never dec« ving 
anyone as to the magnitude of any undertaking. 


RAIL REVENUES FOR MARCH 


The Trafic World Washington Pureau, 


According to the Bureau of Railway Economics, the net 
operating income of the railways of the United States 
for March was less than March, 1916, by $42 per mile, or 
11.8 per cent. 

Total operating revenues, $317,087,310, exceeded those 
for March, 1916, by $26,861,222. Operating expenses, $229- 
020,175, were greater by $34,526,031. Net operating reve- 
nue, $88,067,135, fell off $7,664,809. Taxes, $14,432,164, 
increased by $1,903,970. Net operating income was $73, 
574,537, which is a decrease of $9,571,688. 


If spread over the mileage represented, operating reve- 
nues averaged $1,373 per mile, an increase of 9 per cent; 
operating expenses per mile, $992, were greater by 17.4 
per cent; net operating revenue per mile, $381, shows a 
decrease of 8.3 per cent, while net operating income per 
mile, $319, shows a decrease of 11.8 per cent. Taxes per 
mile rose 14.9 per cent. . 


This summary covers 230,973 miles of operated line, or 
about ninety per cent of the steam railway mileage of 
the United States. 


March Results per Mile of Line by Districts. 


For the eastern railways, operating revenues per mile 
were greater than those for March, 1916, by 9.4 per cent; 
operating expenses rose 20.4 per cent; net operating 
revenue decreased 16.4 per cent; taxes increased 11.4 per 
cent. Operating income:per mile decreased 20.5 per cent. 

For the railways of the southern district operating 
revenues per mile exceeded those for March, 1916, 
by 9.1 per cent; operating expenses rose 12.4 per 
cent; net operating revenue increased 3.2 per cent; taxes 
increased 27.5 per cent. Operating income per mile de 
creased 0.1 per cent. 

For the western railways, operating revenues per mile 
exceeded those for March, 1916, by 8.6 per cent; operating 
expenses rose 15.9 per cent; net operating revenue de- 
creased 4.7 per cent; taxes increased i4.1 per cent. Oper- 
ating income per mile decreased 7.7 per cent. 


Three Months of the Calendar Year 1917. 


The three months of the current calendar year, com- 
pared with the corresponding period of the preceding 
year, show changes per mile of line as follows: Operl- 
ating revenues increased 8.1 per cent, operating expenses 
increased 15.5 per cent, net operating revenue decreased 
8.3 per cent, taxes increased 12.1 per cent, while cper- 
ating income decreased 11.9 per cent. 


Operating income per mile decreased 32.6 per ceri in 
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the ast, increased 5.3 per cent in the South, and in- 
creased. 4 per cent in the West. 


Comparative March Results per Mile of Line, 1913 to 1917. 


March net operating income per mile was 11.8 per cent 
less in 1917 than in 1916, 30.5 per cent greater than in 
1915, 32.7 per cent greater than in 1914, and 35.7 per cent 
greater than in 1913. 


CONSERVING FUEL SUPPLY 


The Trafic World Washington Bureau. 
The railroad war board has advised railroads to adjust 
their services to conserve fuel supply, and increase the 
capacity of the lines as a whole. This is done to secure 
the maximum transportation energy for moving coal, food, 
materials and troops necessary for the successful conduct 
of the war. - 
The communication to the individual railroads says in 


part: 

1. Consolidate, where practicable, through passenger train 
service and eliminate trains which are’ not well patronized. — 

2. Reduce the number of special trains and give up running 
excursion trains. 


3. On light and branch lines, where two or more passenger 
trains are operated, try to reduce to one train a day. | 
4, Substitute, where practicable, mixed train service for 


separate passenger and freight service on branch lines. Closely 
review number of scheduled freight trains, where tonnage is 
insufficient to load them, with a view to reducing the number 
of trains. 


5. Where passenger trains are double-headed for speed, a 
readjustment of schedules or cutting out of cars, where possible, 
will release locomotives for freight service. 

6. Reduce, so far as practicable, luxuries—such as observa- 
tion cars. Reduce, also, in the interest of economy, the present 
rather elaborate and luxurious bills of fare furnished on many 
dining and restaurant cars. 

7. Move company freight and supplies on underloaded trains. 
Operate work and construction trains, as far as possible, in 
slack times. Store fuel in slack, times. 

8. Make the question of train loading of primary importance 
with division officials and train and yard crews, through close 
checking of the records of train performance. Give publicity 
to those making good and poor records. 


The war board, in explaining the reasons for these 
orders, says it finds it inevitable that from time to time 
it must recommend the adoption of policies which will 
curtail conveniences the public has previously enjoyed, 
but it relies on the support of public opinion in the 
present national emergency, and feels that this sacrifice 
of personal convenience will be ungrudgingly granted. 





] )ISCONTINUANCE OF TRAINS 


Discontinuance of some of the passenger trains on the 
Southern Railway System in order to conserve the coal 
supply, to release men and equipment, and to clear the 
tracks for the efficient handling of troops and supplies 
for the army and navy is asked of the various railroad 
commissions in the states traversed by the Southern’s 


fication where containers are secured by strapping. 





No. 7 Acme Box Strap 





YOUR BUSINESS IS TO SAVE FREIGHT! 


THEN WHY NOT USE ACME STEEL BOX STRAPPING? 


Railroad Traffic Associations have in several cases granted preferential classi- 
It also improves the appearance 
of your package and PREVENTS PILFERING and DAMAGE in transit. 


‘ACME STEEL GOODS CO. 


2840 Archer Avenue - 
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lines in a letter sent to the individual commissioners by 
E. H. Coapman, vice-president in charge of operation. 

“This step is peculiarly necessary in the South,” Mr. 
Coapman declared in making the announcement public, 
“on account of the extraordinary demands made upon 
the Southern by reason of the large concentration camps 
to be located in the South which will largely, if not 
totally, take the full carrying capacity:-of this company 
to the exclusion of other traffic, and we hope that the 
public will co-operate with us and appreciate that what 
we are asking for is for the good of the government in 
this crisis. 

“It needs no argument to demonstrate that to respond 
to this duty of ours to the government the use of every 
piece of equipment, the energy and effort of every officer 
and employe will be needed, and the freeing of its tracks 
and equipment must be made. 

“It is imperatively necessary that the Southern Rail- 
way System, together with the other railroads of the 
United States, be permitted to conserve the utility of 
its motive power, its cars, its tracks, its number of trains, 
its class of traffic, and its men. To continue our present 
elaborate: passenger service will render sterile our efforts 
to meet the required demands of the government in this 
emergency. 

“Already certain commodities have been placed on 
the preferential list, namely, iron and coal, and other 
traffic must be subordinated to these. We must give 
preference to the movement of iron, coal, lumber, copper 
and other war supplies, and all food products, for the 
equipping of the merchant marine, the navy and army, 
and the feeding of the men,-as well as to the movement 
of troops from one point to another.” 

In asking for this reduction in its passenger service, 
Mr. Coapman stated that it would be the Southern’s policy 
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to safeguard as far as possible the convenience of the 
public. 


ATTITUDE OF GROCERS 


The Traffic World Washington Bureau. 

The Southern Wholesale Grocers’ Association, at a 

meeting in Washington May 24, made a statement, through 

President McLaurin, respecting the fifteen per cent ad- 
vance as follows: a 


“In the present issue the part the railroads of the 
country must play is of the utmost importance. No mat- 
fer how many enlistments there may be for the army 
and navy; no matter how much food we may produce; 
no matter how many munitions of war our manufacturers 
may turn out, if the railroads are not properly equipped 
to move this mass of men and materials their existence 
4s of no avail. 


“I favor, and I know practically every one of the 
members of the Southern Wholesale Grocers’ Association 
favors, a careful investigation of the railroads’ claim by 
the Interstate Commerce Commission. We approach the 
subject with an open mind and an are content to believe 
that as a result of the investigation proposed by the 
Commission the railroads will be granted such ‘consid- 
eration in the matter of advanced rates as their showing 
before the Interstate Comaneree, Commission may appear 
to justify. 


“The subject is one of extreme importance and it 
would in my opinion be most unfortunate for the Ameri- 
can public to overlook at this particular time the great 
importance of adequate railroad facilities in the great 
plan of defense which this nation is now developing. 

“If the railroads in order properly to serve the nation 
at this time require additional finances, to be accom- 
plished in the form of an advance in rates, and can make 
that fact clear, then such an advance must be regarded 
and accepted by us in the same spirit that we are ac- 
cepting taxation from other directions.” 


COMMISSION ORDERS 


Complaints Nos. 9351 Portland Traffic and Transporta- 
tion Association et al. vs. C. M. & St. P. et al.; 9335, Freight 
Bureau of Merchants’ and Manufacturers’ Association of 
Birmingham vs. L. & N.; 9066, Christopher & Simpson Iron 
Works vs. C. P. & St. L. et al.; 9314, Aetna Explosives Co., 
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Inc., vs. A. G. S. et al., 
vs. Big Four et al., 
request. 


and 9441, Isaac Joseph Iron \Vorks 
have been dismissed at complainants’ 


Cases Nos. 7503, George S. Mepham & Co. vs. S.. L. g 
S. F. et al.; 9352, Portland Traffic and Transportat'on As. 
sociation vs. C. M. & St. P. et al., and 9080, Lamb-Fish 
Lumber Co. vs. Y. & M. V. et al., have been dismissed, the 
complaints in these proceedings having been satisfied. 





Decision of the Commission in Case No. 8150, Illinois 
Steel Co. vs. C. & N. W. and E. J. & E., has been amended, 
the Commission under amendment granting repiration 
from Aug. 30, 1915, instead of from Aug. 1, 1913, ag ip 
original decision. 


Complainant in Case 6962, Leeds Co. vs. American Tele. 
phone & Telegraph Co. et al., having failed as directed to 
show cause on or before Dec. 16, 1916, as to why complaint 
should not be dismissed, the Commission has dismissed 
proceedings on account of lack of prosecution. 





Complainant’s petition to dismiss complaints in Case 
9481, Albert Miller & Co. vs. Manistee & North Eastern 
R. R. Co. et al. and consolidated cases, has been granted. 





Reparation has been awarded to complainant in Case 
8129, the National League of Commission Merchants of the 
United States and Titus Bros. vs. A. C. L. et al., in the sum 
of $317.05, and to complainant in Case 6764, Cudahy Pack- 
ing Company vs. Santa Fe et al. in the sum of $48.58. 
from this examination. 





The Universal Portland Cement Company has been 
allowed to intervene in case 9544, Allentown Portland 
Cement Co. et al. vs. B. & O. et al. 





Complainant, James Kennedy, in Case 9178, vs. the 
Southern Pacific, having failed to enter an appearance at 
the hearing in this proceedings to prosecute his case, the 
Commission has dismissed complaint on its own initiative. 

Reparation has been granted by the Commission to com- 
plainant in Case Nos. 6758, Major Stave-Co. et al. vs. Mo. 
D. & Gulf, in the sum of $111.08; 7849, Mutual Oil Co. vs. ¢. 
B. & Q. et al., in the sum of $2,022.88; 7663, Balfour Quarry 
Co. vs. Sou. Ry., in the sum of $161.46, and in 7649, Cruik- 
shank and Robinson vs. P. R. R. in the sum of $1,833.54. 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


R. R. GOVIN, President, 90 West Street, New York. 

R. D. UPHAM, First Vice-President, 90 West Street, New York. 

0. E. THURBER, Second Vice-President, 90 West Street, New York. 

GEO. K. og ey Third Vice-President, in charge of Operation and Traffic, 
90 W Street, New York. 

N. B. HERSLOFF. Treasurer, 90 West Street, New York. 

G. W. S. Whitney, Secretary, 90 West Street, New York. 

JOHN H. ZINK, Freight and Traffic Manager, Baltimoro, Md. 


The Chesapeake & Curtis Bay Railroad Co., 
to interior ports and to take care of outgoing freight for foreign countries. 
company maintains a high standard of service in 


be promptly furnished. 


Mileage at present operated, 7 miles; additional under construction. 


New York Offices: 


having its terminal at deep water, Baltimore, Md., 


This the handling of shipments to and from the industries located on its line. 
* railroad offers superior sites for the location of industries of every description. 
are invited to correspond with Samuel J. Nathan, 90 West Street, New York City. 


90 West St., New York 


3. . DRANEY, Assistant Freight and Traffic Manager, 90 West Street, 
ew York. 

J. — BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 

TW. MALEY COLBY, General Solicitor, 90 West Street, New York. 


Y, General Auditor, 90 West Street, JNew York. 
Y, Assistant Auditor, 90 West Street, New York. 


W. KELL 
Samet J. NATHAN, Superintendent of Car Service, 90 West Street, New 
Yor! 


EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 


is in a position to receive all foreign freight destined 


The territory coversd by 
Firms, individuals and corporations contemplating the location of bu asines 
Maps and full information concerning available property wil 


Lighterage connection with all coastwise lines out of Baltimore for seaboard ports. 


location for plants desiring tidewater delivery. 


CONNECTIONS—At Clinton Street with the Pennsylvania piefieees via float at Wagner’s Point, C. & C. B. 


with the Western Maryland via float to Wagner’s Point, C. & C. B. BR. R. to 


Through connections via these routes to all points East, West, North and South 


R. R. to Curtis Bay. At Port Cc —- 
is Bay. With.the Baltimore & Ohio Seawall Branch at Wagner's Point. 
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‘education and business experience. 


June 3% 917 


POSITIONS WANTED OR OPEN 


Goor TRAFFIC MEN ARE MORE THAN: EVER IN DE- 
MAND 1nd THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
wardded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, IIl. 








nn  etemeeeeenee ener ene 

WANT ED—Position in industrial traffic field in or near New 
York City, by a married man, age 35. Familiar with classifica- 
tion, rates, routing, claims, I. C. C. rulings and etc. University 
Ready to accept position 
July Ist. Address A. G. H., care The Traffic World, Chicago, Ill. 


WANTED—Position by competent, progressive TRAFFIC 
MAN, 33 years of age, and married. Have college education 
and have specialized in transportation. Eleven years’ railroad 
and industrial experience. Thoroughly proficient in rates, rout- 
ing, claim adjustments and I. C. C. rulings. Now employed by 
railroad in capacity of supervising agent. Will accept any 
favorable railroad or industrial offer that promises opportunity 
in larger field. Address R. E. D. 88, care The Traffic World, 
Chicago. 


Will consider an offer from an industrial concern or railroad 
requiring an experienced man in freight traffic. Sixteen years 
in freight traffic department of eastern trunk line road check- 
ing rates and making tariffs. Familiar with I. C. C., state 
and Canadian regulations. R. 57, care The Traffic World, 


, 
§ 
s 


Do you need a competent, progressive TRAFFIC MANAGER? 
Am 31 years old and have had ten years’ railroad and commer- 
cial traffic experience. Thoroughly familiar with all traffic and 
claim matters. Now employed as traffic manager by Chicago 
concern. Best of references as to ability, character, etc. 
K, B. R. 11, The Traffic World, Chicago. 


FOR SALE—One car of No. 1 White Oak ties and one 
car of No. 2 White Oak ties; 6x8x8. L. E. Pearson, Ed- 
wardsburg, Mich. 
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Cook Tariff Files 


Increase your efficiency in handling traffic. 
File your tariffs alphabetically, by carrier 
issuing—subdivided as to “kind” of tariffs. 


Save Valuable Time 
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SPECIAL ANNOUNCEMENT. 


We have FOR SALE, for cash, a complete file of rail- 
road and committee publications of freight tariffs, number- 


ing over 4,000 issues, comprising the transportation 
charges, rules and regulations, covering all classes and 
commodities, between all points east of the Mississippi 
River; also Trans-Continental, Trans-Missouri and South- 
western Lines’ publications. WRITE FOR PARTICULARS. 
L. D. 14, care THE TRAFFIC WORLD, Chicago. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIG LEAGUE—ObDject: 
The object ef this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago.. 

G. M. Freer ....... Pn LE re eT President 

Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 





W. H. Chandler ...cccocccccce teuaaeewebaesaae Vice-President * 
Manager Transportation Department, Boston Chamber of 
Commerce. 
Cee OE isin dccecssnardiar ce esesaceues Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
DW Be. ocdcudsctwactedssasascsasveensess Assistant Secretary 


5 North La Salle Street, Chicago, Il. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, III. 


i, ey EE ois s:bo0sindes esa owse setae weeeee es oe awanee President 
Bs, Wes I ih'64 05800 0 0040540:544.0000065 0 baw bn ioe Vice-President 
Te, ©. Be oc8eenscees SP es Re .. Secretary-Treasurer 
. A ee er en Peed ee een ee. Traffic R-anager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling. Il. 


G.F.D. or I. C. C. Numbers 


IN ne ss : 
PLAIN Kr es , Lege ‘To” Points 
SIGHT ind of Tari 


Initial of Carrier Issuing 


and Space 


No books, no fasteners. Applications and descriptions 
in plain sight—yet enclosed and dustless. Adapted to 
a file of any number of tariffs. Tried‘and proven, and 
recommended by large users. 


Investigate this for your business. 


CHAWAWALKER 


TRAFFIC DEPARTMENT 
6040-52 Western Ave., MUSKEGON, MICH. 
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Digest of New Complaints 


No. 9514, Northern Anthracite Coal Co. et al. vs. L. V. R. R. 

Alleges rates on semi-anthracite coal from Pennsylvania 
mines to New York points are unreasonable, unjust, discrimi- 
natory 4nd preferential; that effective April 1 Commission 
ordered reduction in anthracite coal but failed to reduce 
rates on semi-anthracite coal; that defendants have failed to 
maintain differentials on semi-anthracite under anthracite. 
Asks for establishment of joint and through rates and for 
reparation on shipments made since April 1. 

No. 9515. Arkansas Rice Shippers’ Traffic Bureau vs. A. A. 
R. R. Co. et al. 

Alleges rates on clean rice and rice products in carloads to 
New England Freight Association, Trunk Line, Central Freight, 
Western Trunk Line territories and State of Oklahoma from 
points in Arkansas attacked as compared with the rates to 
he same destinations from Memphis, Tenn., New Orleans, 

.,and other Louisiana and Texas milling points; also alleges 
that rates on clean rice and rice products exceed the rates 
on cereal and cereal products; the rates from Arkansas points 
to certain destinations are alleged to be in excess of the 
combination of local rates. 

No. 9516. City of Atlanta et al. vs. Sou Ry. et al. (southeastern 
rate adjustment). 

The Commission on its own motion enters upon investiga- 
tion concerning class and commodity rates from eastern cities 
and interior eastern points, Virginia cities, Buffalo-Pittsburgh 
territory, Ohio and Mississippi River crossings, South Atlantic 
ports and gulf ports to points in southeastern territory to 
determine whether or not such rates are reasonable and free 
from unjust discrimination and are properly related and that 
the matters and things involved in Dockets Nos. 844, 9018, 
9148, 9297, 9404, 9436 and 8828 be transferred to and made a 
part of this investigation. 

No. 9561. Waco Chamber of Commerce vs. A. T. & S. F. et al. 

Alleges that rates maintained by defendants for the trans- 
portation in straight or mixed carloads, to Waco, Tex., of 
glass bottles, flasks and demijohns, from Pawhuska, Poteau, 
Blackwell, Sand Springs, Sapulpa, Tulsa, Okmulgee and Che- 
cotah, and of glass fruit jars, fruit jar tops, jelly glasses and 
tumblers from Avant, Pawhuska, Poteau, Blackwell, Sand 
Springs, Sapulpa and Tulsa, Okla., are unreasonable and 
unduly preferential of Dallas, Fort Worth and other points 
in northern Texas in violation of Sections 1 and 3 of the 
act. Asks for just and reasonable rates. 

No. 9579, Sub. No. 2. The Batavia (N. Y.) Rubber Co. vs. Erie 
R, R. Co. et al. 

Unjust, unreasonable and unduly discriminatory rates, C. L. 
and L. C. Is, on crude rubber from New York to Batavia. 
Asks for just and reasonable rates and reparation. 


No. — Louisville Point Lumber Co. vs. Mich. Cent. R. R. 
et al. 

Alleges rates and demurrage charges assessed on carload 
of ash lumber shipped Dee. 31, 1915, from Louisville, Ky., to 
Detroit, Mich., for milling and feshipped to East Cambridge, 
Mass., were unjust and unreasonable, in violation of Seetion 
1 of act. Reparation asked for. 


No. 9611. National Wool Growérs’ Assn., Salt Lake City, Utah, 
vs. Union Pac. R. R. 

Complainant alleges unreasonable and unjustly discrimina- 
tory rates on wool in the grease from. points in western 
states to points in central and eastern states, by reason of 
the requirement that the rates published in the tariffs shall 
apply only to baled wool, in the event that such wool is baled 
to density of not less than 19 pounds per cubic foot. Asks 
for just and reasonable rate. 


No. 9675. John A. Eck Co., Chicago, Ill., vs. A. T. & S. F. Ry. 
Alleges unreasonable a rate of $1.15 on grapes when the 
same were packed in crates, between Parlier, Cal., and Chi- 
cago, and further alleges unreasonable rates on one carload 
of grapes weighing 26,950 pounds, patked in boxes, without 
covers or lids, commonly known as lug boxes. Asks for just 
and reasonable rates, and reparation in the sum of $154.96. 


No. 9676. The Dewey Bros. Co., Blanchester, O., vs. Sou. Ry. 
and C. N. O. & T. P. et al. 

Alleges unjust and unreasonable charges on a carload of 
distillers’ dried grains from Louisville, Ky., to Alexandria, 
Va. Asks for just and reasonable rates and reparation in the 
sum of $12.51. 

No. 9677. Ewauna Box Co., Klamath Falls, Ore., vs. Sou. Pac. 

Alleges unjust and unreasonable charges on shipments of 
box shooks between points in California and Oregon. Asks 
for reparation in the sum of $414.33. 

No. 9678. Syracuse: Chamber of Commerce, on behalf of Will & 
Baumer Co., Syracuse, N. Y., vs. N. Y. C.-et al. 

Alleges unjust and unreasonable charge on forty-two car- 
load shipments of red oil from Syracuse, N. Y., to Lodi and 
Hawthorne, N. J. Asks for just and reasonable rates, and 
reparation. 

No. 9679. Swift & Co., Chicago, Ill., vs. C. Gt. West. R. R. 
et al. Py 

Unjust and unreasonable rates on fresh meats and packing 
house products from Kansas City, Kan., South St. Joseph, 
Mo., and South Omaha, Neb., to points east of the Indiana- 
Illinois state line in C. F. A., Trunk Line or New England 
territories. Asks for a cease and desist order, just and 
reasonable rates. 

No. 9680. Bayway Chemical Co. and Samuel Cabot, Inc., Bay- 
way, N. J., vs. C. R. R. of N. J. et al. 

Unjust rules governing .the classification of a commodity 
known as neutral distillate, shipped 
Georgetown, D. C., to Bayway, N. J. After said shipment 
was made defendants issued a supplemental biH claiming 
undercharges amounting to $684.10 upon the ground that 
the commodity was not a neutral distillate. Asks for cease 
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and desist order and that said classification be amended as 
the Commission may deem just and reasonable. 

No. 9682. The West Virginia Rail Co., Huntington, W. Va. +s. 
B. & O. R. R. Co. et al. 

Against increases in the rates on iron and steel rails ‘om 
Huntington to Birmingham and group as unjust and in- 
reasonable and discriminatory in favor of competitors in «.jo, 
Pennsylvania, New York and Maryland. Ask for a cease ind 
desist order and the establishment of rates which will :::,ce 
complainant on parity with competitors, and reparation, 

No. 9684. Providence (R. I.) Fruit and Produce Exchange «: al, 
vs. Adams Express Co. et al. 

Unjust and unreasonable charges on shipments of si:iw- 
berries from points in Louisiana, Mississippi and Tenness: ¢ to 
Boston, Mass., by reason of excessive carload minimui of 
17,000 pounds; also of unreasonable rates in connection i}:ere- 
with. Ask for the establishment of just and reasonable : ates 
and minima and reparation. 

No. 9691. Ralph Graham, Kaw, Okla., vs. A. T. & S. F. Ry. Co. 

Unjust and unreasonable rates on 21 carloads of stock cat- 
tle from Supply, Okla., to Kaw, Okla., moving intrastate, due 
to alleged misrouting. Asks for reparation. 

No. 9692. Rio Grande Valley Creamery Co., El Paso, Tex., ys, 
Wells Fiargo & Co. et al. 

Unjust and unreasonable rates on 5, 8 and 10-gallon cans of 
cream from points in Mexico and Texas which discriminate in 
favor of competitors in Illinois, Kansas and Colorado. Ask for 
a schedule of rates which will be non-discriminatory. 

No. 9693. Friedman Mfg. Co., Chicago, Ill., vs. Western Pacific 
R. R. Co. et al. 

Unjust and unreasonable rates on shipment of mustar 
seed oi from San Francisco to Chicago by reason 
absence of any specific rating under Western Classification. 

Ask for just and reasonable rates and reparation. 

No. 9694. The Buckeye Cotton Oil Co., Cincinnati, O., vs. 
Mobile & Northern R. R. Co. et al. 

Unjust and unreasonable rates on shipments of blackstrap 
molasses between Mobile and Memphis. Ask for just and 
reasonable rates, 

No. 9697. Ottawa (Ohio) Coal and Supply Co. vs. Detroit, To- 
ledo & Ironton R. R. Co. et al. 

Unjust and unreasonable rates and charges on shipments of 
coal from Cincinnati to Ottawa by reason of the exaction of 
switching charges. Ask for just and reasonable rates, rules, 
regulations and practices governing the shipment of coal, and 
reparation. 

No. 9695. The La Crosse Rubber Mills vs. B. & O. et al. 

Against ratings and classification on crude rubber from 
New York, Brooklyn, etc., in Offieial Classification I. C. C. No. 
44. Asks for reasonable and just ratings and reparation. 

No. 9696. The South Chester Tube Co., Chester, Pa., vs. P. 
R. R. et al. 

Against a rate of 16.9 cents on wrought iron pipe from 
Pittsburgh to New York and from Chester of 9.5 cents, and 
other rates between the points named as unjust and un- 
reasonable and unduly discriminatory in favor of Pittsburgh. 
Asks for just and reasonable rates. 

7, - The Holt Mfg. Co. et al., Stockton; Cal., vs. S. P. 
et al. 

Unjust and unreasonable rates on iron or steel grease 
lubricating cups, first class, under Western Classification, as 
compared with third class on the same commodities when 
made of brass or copper. Asks for just and reasonable 
classification and rates. 

- _ The Holt Mfg. Co., 
et al. 

Against a rate of 77 cents on agricultural implements and 
parts thereof from Stockton and Davis, Cal., as unjust and 
unreasonable. Asks for a rate of 66 cents and reparation. 

No. 9701. The Lookout Paint Mfg. Co., Chattanooga, vs. Ten- 
nessee, Alabama & Georgia et al. 

Against a rate of $1.70 per ton on L. C. L._ shipments of 
pipe blacking from Chattanooga to Junction, Ala., for points 
beyond, as unjust and unreasonable to the extent it exceeded 
a rate of $1.10. Asks for reparation for the difference. 


SUSPENDED TARIFFS 


Gulf, 


Spokane, vs. Northern Pacific 


May 26, in I. and 8S. 1092, scrap paper from Boston, Mass., 


B. & M. I 
tember 27. 


May 26, in I. and S. 1011, switching absorptions, Soo Line 
I. C. C. 3913 further suspended from June 1 until December 1. 


May 26, in I. and S. No. 1019, the Commission further sus- 
pended from June 1 to December 1 schedules in the following: 
A. T. & 8. F. Ry. Sup. No. 8 to I. C. C. No. 7388, Sup. 9 to 
I. C. C. No. 7388, Sup. No. 8 to I. C. C. No. 7421; Forth Worth 
& Denver City Ry. Co., Wichita Valley Ry. Co. Sup. No. | to 
I. C. C. No. 295; Texas Pacific Ry. (J. L. Lancaster and Pearl 
Wight, receivers), Denison & Pacific Suburban Ry. Co. I. C. ©. 
No. 2261. The suspended schedules contain a proposed rule 
which would increase the per car charge for “run-by’’ or ‘‘set- 
back”? movements of grain or seeds at various points in West- 
ern Trunk Line territory. 


May 26, in I. and S. No. 1093, Commission suspended from 
May 28 to September 25, Countiss’ I. C. C. No. 1038, eastbound 
transcontinental syrup. . 

May 26, in I. and S. No. 1094, Commission suspended Duluth, 
South Shore & Atlantie I. C. C. No. 2805 and Sup. No. 1 thereto, 
from June 1 and July 1 respectively to September 29. : 

May 26, in I. and S. No. 1092, the Commission suspended from 
May 30 until September 27 the operation of item 52, Boston & 
Maine R. R. I. C. C. No. A1801. The suspended item increases 
commodity rates on scrap paper, old bags, rags and other wae 
material, carloads, from Boston, Mass., and other points locate 
on the Boston & Maine R;> R. to various destinations on the 
Maine Central R. R. The present rate from Boston and P ints 
taking the same rate to South Windham, Me., and grou) 38 
61% cents. The proposed rate is 11 cents per 100 pounds. Rates 


Cc. C. No. 1801, suspended from May 30 until Sep- 
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Dead Tonnage in Refrigerator Cars 


| It is said that it costs $10.00 per year to haul 1,000 pounds of dead tonnage 
on a Car. 


The A. B. C. System of transit refrigeration reduces the dead tonnage 
carried by from 7,000 to 8,000 pounds of refrigerant and equipment. Of 
course, this amount of dead tonnage is not carried all the time, but from 1,500 
to 2,000 in excess of the A. B. C. System equipment is carried all the time. 


Assuming the 7,000 excess is carried one-quarter of the time. That means 
$17.50 per car per year for the life of the car. 


Then add the 1,500 excess carried all the time, and you have $15.00 more 
per car per year, so that the two items added mean a cost of $32.50 per car 
per year, which for a period of 16 years gives a total of $520 per car or about 
equal to one-third the cost of the car under normal conditions. 


But the A. B. C. System gives the use of 20% more car loading space at 
the same time on which the owner of the car gets a revenue. If the car 
weighs 50,000 pounds and 20% cannot be used, then is not the owner hauling 
10,000 pounds around that costs him $100 per year to haul for which he gets 
no revenue? In 16 years that aggregates a sum more aan equal to 
the cost of the car under normal conditions? 


The A. B. C. System changes that 10,000 pounds from a dead loss to 
a revenue producer. 


But the benefits derived from the A. B. C. System do not end there. It 
preserves the car by keeping it dry, and increases the life and usefulness there- 
of, because for practically any load except lumber the A. B. C. equipped car 
can be used as a box car without any damages to the equipment. 


As a refrigerator it actually creates cold storage on wheels. It reduces 
the amount of refrigerants required by more than 70%; eliminates fluctu- 
ations of temperature; affords a uniform temperature thruout the 
length of the car; eliminates icing in transit; wipes out damage claims 
because it automatically takes care of changing conditions; adds one full car 
in loading space for each five cars in service; heats in the winter without 
change of equipment; reduces shrinkage of products; affords any tempera- 
ture desired; eliminates discharge of brine on the right of way in transit. 


Write for Booklet and temperature charts. 


Refrigerator Car Equipment Co. 


245 Railway Exchange Building 
Chicago, Illinois 
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from other points 9f origin to the same destination group are 
ao a by amounts ranging from 1% to 5% cents per 100 
pounds. . 

May 28, in I. and S. 1000, class rates between New Orleans 
and Bavevenert, the Commission further suspended until De- 
cember 1 tariffs previously suspended in the same proceedings 
until June 1. : 

May 28, in I. and S. 1008, lumber to C. F. A. points, Morris’ 
I. C. C. No. 635 was further suspended from June 1 until De- 
cember 1. 

May 28, in I. and S. 1013, grain milling in transit at Michigan 
points, New York Central I. C. C. No. L. S. 317 was further 
suspended from June 1 until December 1. 

May 28, in I. and S. 956, live stock classification, Collyer’s 
I. C. C. No. O. C. 44 was further suspended in part from June 
1 until December 1. 

May 28, in I. and S. 1011, switching absorption, M. St. P. & 
Ss. S. M. I. Cc. C. No. 3913 was further suspended from June 1 
until December 1. 

May 28, in I. and S. 1078, flue lining, T. & O. C. Sup. 11 to 
I. C. C. No. 2382 was suspended from June 1 until August 29. 

May 28, in I. and S. 1016, class rates between Texas and 
Oklahoma, the Commission further suspended until December 
1 tariffs formerly suspended until June 1. 


Docket of the Commission 


Note.—items In the Docket.marked with an asterisk (*) are 
few, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


June 4—Minneapolis, Minn.—Examiner Mackley: 
9450—Minneapolis Traffic Assn. vs. C. B. & Q. R. R. Co. et al. 
0563—Northwestern Traffic and Service Bureau, Inc., vs. C. M. 

& St. P. Ry. Co. et al. 


June 4—Tacoma, Wash.—Examiner Bell: 
8061—In re charges by carriers west of the Missouri River 
upon cars transported as freight on their own wheels. 
\750—Carstens Packing Co. vs. C. M. & St. P. Ry. Co. et al. 


June 5—New York, N. Y.—Examiner La Roe: 

* 9646—Cement rates from Hudson district points. 

* 9544—Allentown Portland Cement Co. vs. B. & O. et al. 
* 9012—Atlas Portland Cement Co. vs. B. & M. et al. 

Fourth Section Applications Nos. 1625 et al:, involving rates 
on cement to Boston, Portland and other points of desti- 
nation in New England. 

June 6—Spokane, Wash.—Examiner Bell: 

9470—Western Pine Manufacturing Co. vs. Midland Valley 
R. R. Co, et al. 

9464—Sand Point Lumber and Pole Co. vs. C. M. & St. P. 
Ry. Co. et al. 

9549—Bertles & Bertles vs. Michigan Central R. R. Co. et al. 

June 7—Spokane, Wash.—Examiner Bell: 

9477—W. G. Chaney, Ltd., vs. C. M. & St. P. Ry. Co. et al. 

9507—Springston Lumber Co, et al. vs: Great Northern Ry. 
Co, et al. 

9507, Sub. No. 1—Springston Lumber Co. et al. vs. Northern 
Pacific Ry. Co. et al. : 

June 7—Philadelphia, Pa.—Examiner La Roe: 
9525—William H. Greenfield, Jr., vs. Pennsylvania R. R. Co. 
June 11—Baker City, Ore.—Examiner Bell: 

sar 2 tate States of America vs. Sumpter Valley Ry. Co. 

et al. 


June 13—Boise, Ida.—Examiner Bell: 
9485—B. F. Hearst et al. vs. Boise Valley Traction Co. et al. 


June 13—Argument at Washington, D. C.: 
* 8994—The New York-New Jersey lighterage case. 
June 13—Indianapolis, Ind.—Examiner Mackley: 
9308—Indianapolis Chamber of Commerce etal. vs, C. C. C. & 
St. L. Ry. Co. et al. 
9326—Indianapolis Chamber of Commerce et al. vs. C. C. C. 
& St. L. Ry. Co. et al. 
June 14—Chicago, IIll., Federal Building: ; 
* 1, & S. 1050—Reconsignment case, for opening testimony, car- 
riers, followed by grain, hay, lumber, coal and other inter- 
ests. 


June 14-15—Argument at Washington, D. C.: 
1. & S. 774—Bituminous coal to C. F. A. territory. 
6951—Kellogg Toasted Corn Flakes Co. vs. Michigan Central 
Ry. Co. et al. 
—" 2 or Chamber of Commerce vs. Ann Arbor R. R. 
o. et al. 
se yy Creek Chamber of Commerce et al. vs. B. & O. 


a FF Carter Car Co. et al. vs. Kanawha & Michigan Ry. Co. 
et al. , 
7662—Grand Rapids Assn. of Commerce et al. vs. Ann Arbor 
R. R. Co. et al. 
ar “he Chamber of Commerce vs. P. & L. E. R. R. 
oO. e q 
—_ Creek Chamber of Commerce et al. vs. Pa. Co. 


et al. 
7669—Carter Car Co. et al. vs. Grand Trunk Ry. Co. et al. 
9117—Sunday Creek Coal Co. vs. Hocking Valley Ry. Co. et al. 
9137—Pittsburgh Vein Operators’ Assn. of Ohio et al. vs. B. & 
O. R. R. Co. et al. 
8725—Lake cargo coal rates. 
8598—Pittsburgh Coal Operators’ Assn. vs. Pa. Co. et al. 


























May 28, in I. and S. 1010, free time allowance at New York 
the Commission further suspended until December 1 tariff: or. 
merly suspended until June 1. 

May 28, in I. and S. 1014, elay sewer pipe from Texar! ina 
Yonds’s I. C. C. No. 33, suspended from June 1 until De. em. 

er 

May 29, in I. and S. 1020, rates to southeast, Supplement 4 
to Countiss’ I, C. C. No. 1033 further suspended from J:ne 3 
until December 3. 

May 29, in I. and S. 1096, classification exception on w-oden 
pails, tubs, kits and fibreboard pails, Supplement ‘22 to Loyd’s 
I. C. C. No. A638 was further suspended from June 1 unti] 
September 29. 

May 29, in I. and S. 1097, cottonseed products from Oklaiioma 
Supplement 16 to Leland’s I. C. C. No. 1098 was suspended from 
May 31 until September 28. : 

me | 29, in I. and S. 1017, hay from Missouri River, M. K. & 7. 
Supplements 5 and 6 to I. C. C. No. 4222 were further suspended 
from June 1 until December 1. 

May 31, in I. and S. No. 1099, lumber to Sioux City, lowg 
Leland’s I. C. C. No. 1195 suspended in part from May 33 until 
September 28. 





























June 16—Argument at Washington, D. C.: 
1. & S. Docket 955—Louisiana cotton. 
9190—Murfreesboro Board of Trade et al. vs. L. & N. BR. R, 

Co, et al.—also the following fourth section applications in. 
volving class and commodity rates to Nashville, etc.: 458 
N. C. & St. L. Ry.; 542—Alabama Great Southern R. R. Co,; 
601—N. O. & N. E. R. R. Co., Ala. & Vicksburg Ry. and 
V. S. & P. Ry.; 6083—Old Dominion S, S. Co.; 607, 1771— 
_ Boston & Maine R. R.; 703—Atlantic Coast Line R. R. Co,; 
769—Merchants’ & Miners’ Transp. Co.; 782—Macon, Dublin 
& Savannah R. R. Co.; 799—St. Louis-San Francisco R. R. 
Co.; 972—A. B. & A. Ry. Co.; 102i—Western Ry. of Ala- 
bama; 1024—Atlanta & West Point R. R. Co.: 1074—Nor- 
folk Southern R. R. Co.; 1481—N. Y. N. H. & H. R. R. Co, 
1548—Southern Ry. Co.; 1561—Norfolk & Western Ry. Co,; 
1563—Baltimore & Ohio R. R. Co.; 1573—Seaboard Air Line 
Ry. Co.; 16183—A. D. Hall, agent; 1625—C. C. McCain, agent: 
1952—Louisville & Nashville R. R- Co.; 2060—J. F. Tucker, 
agent; 2173—Ocean S. S. Co. of Savannah; 2193—W. P. Em- 
erson, agent; 2669—A. T. & S. F. Ry. Co.; 3596—Boston & 
Albany R. R. Co.; 3912—Tennessee Central R. R. Co.; 4218, 
4219, 4220—Missouri Pacific R. R. Co. and St. LIL M& 
S. Ry. Co.; 4297—New Orleans Great Northern; 4948—New 
Orleans, Mobile & Chicago R. R. Co. , 

June 18—Washington, D. C.—Examiner Waters: 

* 9458—Gulfport Fertilizer Co. vs. L.-& N. R. R. Co. 

June 18—Argument at Washington, D. C.: 

1. & S. 1012—Official Classification No. 44. 
9508—Hyatt Roller Bearing Co. vs. D. L. & W. R. R. Co. et al. 

June 19—Washington, D. C.—Examiner La Roe: 
9532—Birdsboro Stone Co. vs. Pennsylvania R. R. Co. et al. 

June 19—Argument at Washington, D. C.: 

1. & S. 956—Live stock classification. 


June 20—Washington, D. C.—Examiner La Roe: 
“a a Coal Co. et al. vs. Louisville & Nashville R. R. 
oO. et al. 
June 22—Kansas City, Mo.—Examiner Bell: 
8061—In re charges by carriers west of the Missouri River 
upon cars transported as freight on their own wheels. 
June 25—San Francisco, Cal.—Examiner Bell: 
= ea 30.—Falk, Wormser & Co. vs. Southern Pacific 
oO. et al. 


June 25—Hearing at Washington, D. C.: 
* 1, & S. 1050—Reconsignment case, closing. testimony of pro- 
testants and carriers. 


THE 15 PER CENT CASE. 


May 29—-Shippers in the southeast. : 

May 30—Lumber and fruit interests of the states of Washing- 
ton and Oregon, north Pacific coast shippers and representa- 
tives of shippers of brick, cypress lumber and oil. 

May 31 and June 1—Representatives of the state railroad and 
public service commissions, ; ‘ 

June 2—Canning and other California interests, including 
citrus fruits, nut and cream separator interests. 

June 4-6—Witneses presenting general statistical data. 

June 7-8—Carriers’ rebuttal evidence. 

June 9, 11 and 12—Argument, separated as to the three terri- 
tories and in the order that the testimony of the carriers was 
presented. _—" 


























































WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mil. 
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FACULTY and 
LECTURE WRITERS 
(Partial List) 

N. D. Chapin 
Formerly Chief of Tariff Bu- 
reau of the New York Central 

Sh Railroad. 


Instructor in Interstate Com- 
merce; Sometime Ra Freight 


C. A., New York City; for- 
merly with the I. C., N. Y. 
7T8% 6&6. €& Sf F., 
Atlantic Steamship, C. H. & 
D. and B. & O. 8. W. RB. B. 
G. F. Falley 
Formerly Genera! Freight and 
an A of the B. & 


John P. Curran, LL.B. 


F. R. Ga 
Chief Clerk, Central Freight 
Association; formerly with 
L. BE. & W., C. H. & D. and 
G@. R. & I. Railways. 
Cc. R. Lincoin 
Formerly with C. R. I. & P. 
and C. B. & Q. Railroads, 
and Traffic Department, Mar- 
shall Field & Co. 
L. E. O’Brien, Ph. B. 
Formerly Ind. Traffic Lfgr. 


Text and Lecture Writers 
(Partial List) 

E. R. Dewsnup, A.B., A.M. 

Professor of Railway Admin- 

istration, The University of 

Illinois; Author of Freight 
Classification. 

’ A. R. Smith 

Vice-Pres. . Louisville & 

Nashville Railroad: Author of 

Freight Rates in Southern 

Territory. 

W. H. Chandler 
Transportation Manager, Bos- 
ton Chamber of Commerce; 
Author of The Express Serv- 

ice and Rates. 

. B. Olney Hough 
Editor, American Exporter; 
Author of Ocean Traffic and 


Trade. 
1. L. Sharfman, A.B., LL.B. 
Professor of Railway Eoonom- 
ics, The University of Michi- 
kan; Author of ‘Railway Reg- 
ulation. 
: James Peabody 
Late Statistician, A. T. & 
S . Railway; Author of 
Railway Organization and 
Service. 
J. F. Morton 
Asst. Traffic Director, Chi- 
ago 6 Association of Com- 
merce; Author of Routing 
Fretght Shipments. 
c. L. Lingo 
Traffic Mgr., Inland Steel Co. 
The complete LaSalle or- 
ganization consists of more 
than 300 business experts, 
rofessional men, text writers, 
instructors and assistants, in- 
cluding recognized authorities 
'n al) departments. 
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TRAFFIC WORK | 


Over 25,000 


ambitious men in all lines of railroad and industrial traffic 
work, throughout the United States, have benefited through 
membership in our Department of Interstate Commerce and 
Railway traffic. More than 


$150,000 


has been expended our institution in organizing and per- 
feeting the training y* service rendered members of this de- 
partment, whieh is now under the direct, personal super- 


vision of 
MR. N. D. CHAPIN 
Formerly Chief of Tariff Bureau, N. Y. C. Lines 


Mr. Chapin has been engaged to devote his entire time to 
this work, and is assisted by a selected corps of railroad and 
industrial traffic experts, together with an organization of 
more than 300 people. 


LaSalle Training Fully Recognized 


The LaSalle Course in Interstate Commerce and Bailway 
Traffic is now fully recognized by the country’s greatest 
traffic authorities as the highest type of traffic training now 
available. It has been adopted as representing the highest 
standard of technical training, information and practice, in 
the matter of Interstate Commerce, railway and industrial 
management, in important traffic centers and is approved by 
many trunk railroads, such as the following: 


Baltimore & Ohio R. R., Louisville & Nashville R. R 
Cumberland Valley R. R., Erie R. R. 
Pennsylvania Lines West 


The course is a complete, up-to-date and thoroughly prac- 
tical system of training, covering all phases of modern traffic 
operations. It is a ‘‘100 man power” course, conducted by 
thoroughly qualified traffic experts who have risen from the 
ranks. No other course compares with it. Should not be 
confused with so-called traffic clubs or traffic associations. 
Hundreds of men are now holding big positions and drawing 
greatly increased salaries as a direct result of LaSalle train- 
ing and service. 

4 few of the many LaSalle Students Now Industrial Traffic 
Man : M. Epply, Traffic Manager, Hammermill Paper 

—~ Pa.; T. J. Bennett, Traffic Mgr., American Steel 
Foundries, Chicago; P. D. Siverd, Traffic Mgr., The Garland 
Corp., Pittsburgh; R. R. Muller, Traffic Mgr., U. 8S. Light 
and Heating Co., Niagara Falls, N. Y.; J. D. Quinn, Traffic 
Mgr., Franklin Steel Works, Franklin, Pa.; Thos. 8. Barry, 
Traffic Mer. for the City of Pawtucket, B. 1.; Seth Tate, 
Tratfic Mgr.. Higginbotham, Baily-Logan Co., Dallas, Texas; 
K. L. Crickman, Traffic ae. Great Western Smelting & 
Refining Co., St. Louis; R. Denholm, Traffic Mgr., Lockwood 
Engineering Co., Cleveland; O. R. H. Culbertson, Traffic Mgr., 
Seattle Construction & Dry Dock Co., Seattle, Wash. 


Send Coupon trarfic Book 


Send now for big illustrated traffic book, giving full particulars 
rding our course of instruction by mail, opportunities open, 
salaries paid, etc. There is no obligation on your part. Book 
and a’) information sent free.’ Act promptly. Special reduced 
rate scholarships and small monthly payment plan open to those 


enrolling now. Write today. 


LaSALLE EXTENSION UNIVERSITY 


“The World’s Greatest Extension University” 
Chicago, Ill 


Dept. 695-C 
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Read This Letter From A 
Well-Known Traffic 
Official 








“If the information in the in- 
closed clipping (referring to Mr. 
Chapin’s appointment as head of 
the department traffic 







rect, I wish to 
congratulations to yourself and 
the University in the selection 
of Mr. N. D. Chapin for the 
tion mentioned. I consider 
r. Chapin not only one of the 











the necessary 
qualifications to engage success- 
fully in the good work of your 
University. F. 8. DAVIS, 
Gen’l Western Freight and 
Passenger Agent, 
N. Y., N. H. & H. B. RB. 


Other Prominent Railroad 
Men Endorse LaSalle 
Training 


“Your enterprise has my en- 
tire approval.’’ 
E. P. RIPLEY, Pres., 
Santa Fe Ry. 
“I unhesitatingly recommend 
your course to anyone.”’ 
H. J. STEEPLE, Gen’l Agt., 
Erie Railroad. 


“I recommend your course to 
anyone as a means of im 
his knowledge and efficiency in 
trafic work. 
HAMILTON BAXTER, 
Div. Freight Agt., Southern Ry. 


Among others who endorse our 
course are: E. T. Campbell, 
Gen’l Traffic Mgr., Erie ail- 
road; James Webster, Ass’t 
Freight Traffic Manager, N. Y. 
C. Lines; R. H. Drake, Division 
Freight Agent, American Can 
Co.; ete., ete. 
























a LaSalle Extension University 


Dept. 695-C Chicago, Ill. 


Please send FREE proof about oppor- 
tunities now open to TRAFFIC EX- 
PERTS with LaSalle training. 






eee eee eee eee eee ee eee 2 ee 














































THE TRAFFIC WORLD 


Vol. XIX. No, 2 


This directory of Warehousemen, Transfer Agents, yregnt Forwarders, Customs Brokers, etc., presets the 


announcements of some of the livest and most progressive of 


such concerns in the country. They invite cop. 


respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 


before them for solution. 


Western Transfer and Storage Co. 
220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
The only OF storage in El Paso. 


Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Bight fireproof warehouses on tracks of princi rall- 
—_ The only two fireproof warehouses on the river 


front. Lowest ce rates in the city. Twelve aute 
tricks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE.-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof.Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 


SS rr 


OaktaNo CALIFORNIA SACRAMENTO 


dR Sts 


POOL CAR SERVICE 


C.L. Shipments at C.t.Ratles 


| | 
| LAWRENCE WAREHOUSE EO) | 


_ Operating 17 _Warehouses and Dos 


CHICAGO 
Jos. Stockton Transfer Co. 


636 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


Practically branch service available without payroll or building investment, 


CHARLOTTE, N. C. 


Best diets Roting point in North and South Carolina, 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Wi entingsouge Electric Co., De Laval mepeeetor Co., 
New York; J. Johnson Soap Co., Milwaukee; Cudahy 
Packing _ ., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us, 


AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all ——. Houge- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fugrest Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CoO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“ pony = - 
ST. JOSEPH . - MO. 
MERCHANDISD STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION, 
PROMPT SHERVICH GUARANTEED. 


CHICAGO— 
Chicago Storage & Transfer Co., (Not Inc.) 


5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 


Floors for rent. 
INSURANCE RATE, 15 Cents. 24-CAR SWITCH 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without ca e. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contracters, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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DIRECTORY OF ATTORNEYS Continued 


John R. Walker 


COMMERCE COUNSEL 
For 


Southern Hardwood Traffic Association. 


Cooperage Traffic Association. 
The Lumbermen’s Bureau, 


908-819 Munsey Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce Cases Only 


602-606 Hibbs Bidg., Washington, D. C. 


Bureau of Applied Economics 
Southern Building, Washington, D. C. 


Transcription, Compilation, and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases 
References Furnished. 
Correspondence Invited. 


E. HILTON JACKSON 


ATTORNEY AT LAW 


416 Sth St., N. W., 
Washington, D. C. 
Interstate Commerce Commission, 


Federal Trade Commission and 
The Shipping Board 


SAMUEL D. WEAKLEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 


Counsel 
involving freight and = 
senger rates (1907-1914). oe ee 
1807-1812 Jefferson County Bank Bullding, 
BIRMINGHAM, ALA. 


R. W. Ropiequet 


ATTORNEY AT LAW 


Interstate Commerce and Public 
Utilities 
Murphy Bullding, East St. Louls, ili. 
606 Mermod & Jaceard Bidg., St. Louls, Mo. 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bidg., Washington, D. C. 


Walter E. McCornack 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Sulte 1555 First National Bank Bldg., 
Chicago, Ill. 


“INTERSTATB COMMERCE,” 
legal treatise on the 
commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 
Specialist in all matters to interstate 
commerce. Practitioner before Inter- 

state Commerce 
Union Trust Bullding 
CINCINNATI, OHIO 


Author of an au- 
thoritative 


Southera Bulidiag 
WASHINGTON, DB. C. 


CLIFFORD THORNE 


Rate and Valuation Cases 
Before Courts and Commissions. 


Lytton Bullding, 
Chicago. 


‘Jean Paul Muller 


ACCOUNTANT AND ATTORNEY-AT-LAW 

420-424 Woodward Bidg., Washington, D. C. 

Cases Invol Financial and Operating Analyses, 
Cost of a yt and and other 


Rate Litigation before State and Federal Commis- 
sions and Courts. 


ERNEST A. STEWART 


TRANSPORTATION EXPERT AND 
TRAFFIC ACCOUNTANT 
Formerly Examiner Interstate Commerce 
Commission 
Acts as traffic counselor and handles rate 
litigation before Interstate Commerce 
Commission, United States Shipping 
Board and State Commissions. 


314-315 1. W. Hellman Bullding 
LOS ANGELES, CALIF. 


RAYMOND M. HUDSON 


ATTORNEY AT LAW 
BOND BUILDING, WASHINGTON, D. C. 


Practice before U. 8. Supreme Court, U. &. Court 
of Claims, D. C. Court of Appeals, D. C. Supreme 
Court, Va. and Md. Courts, Executive Departments, 
O Committees, Federal Reserve Board, 


on, Interstate Commerce 
Commission. Cable ‘Rayhud.’’ 


E. J. MceVANN 
ATTORNEY AT LAW 
Interstate Commerce Practice 

CHICAGO—No. 11 ‘South La Salle St. 
WASHINGTON—701 Woodward Bullding. 
NEW YORK—No. 44 Pine St. 


JOHN P. DEVANEY 


ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 
Sulte 819-24 First Nat.-Soo Line Bidg. 
MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 


BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building, Chicago, I1l. 


M. W. Borders 
CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


EDWARD E. McCALL 
Counsel 


Luther M. Walter 


John S. Burchmore 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 


165 Broadway, NEW YORK CITY 
(Former Member {State of New York (Public Service Commission) 


CHARLES S. ALLEN 


IN CHARGE OF TRAFFIC MATTERS 


Formerly with I C.C. and 
Traffic Department Southern Ry. Co. 


‘Ae @ Friend of THE TRAFFIC 


SPECIALTY — Jnjerstate Commerce, Federal 


Trade and Public Utilities Practice 





WORLD, please mention this paper in writing to attorneys. 
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EFFICIENT TRANSPORTATION SERVICE 


OF THE 


CLINCHFIELD ROUTE 


A statement of glittering generalities is of no value to a shipper in 
selecting a reliable and efficient route for his shipments. What the shipper 
wants are facts. 


THE FACTS ARE: 


The Clinchfield Railway has a short route from the Central West to the Carolinas 
and Southeast. 


The Clinchfield Railway has a superb roadbed, up-to-date equipment and easy grades 
thus insuring heavy train tonnage, which obviates the necessity of ‘‘setting out” cars to 
reduce train tonnage, with the consequent delays. 


The Clinchfield Railway by reason of the long distance telephone and telegraph with 
which all stations are connected the entire length of the line insures efficient tracign 
service. 


The Clinchfield Railway has practically no tunnel restrictions. All tunnels are of 
unusual size, which permit of the handling of all large automobile, furniture, or vehicle cars 
now in use on any line. Machinery, tanks and other shipments of unusual size on open cars 
are handled without delay. | 


The Clinchfield Railway handles shipments of unusual weight. The maximum 
gross weight of car and loading which can be handled is 240,000 pounds. 7 


The Clinchfield Railway has no large terminal points, thus the route is free from con- 
gestions or conditions which tend to cause congestions. 


The Clinchfield Railway has traffic representatives at important places in the 
North, South and West who will welcome the opportunity to demonstrate the transportation 
efficiency of the route. . 


The Clinchfield Railway gives special attention to Claims, Tracing, Accuracy of Rate 
Quotations, and other traffic questions of interest to shippers. 


LET THE 
CLINCHFIELD ROUTE 
SERVE YOU 


THEO. DEHON, General Southern Agent A W. BOTTORFF, General Western Agent 
Spartanburg, S. C. Cincinnati, Ohio 


J. J. CAMPION, Vice-President 
Johnson City, Tenn. 
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